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(For filing)Documents listed "for filing" are to be provided by the Bidder and are not included in this Project
Manual unless indicated for example only. The Document numbers and titles hold places for
actual documents to be submitted by the Contractor during the bid, post-bid, or construction phase
of the Project.

*1 For newspaper publication; not included as part of Project Manual.
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THE CITY OF |

Edinburg

REQUEST FOR PROPOSALS

The City of Edinburg is soliciting sealed Request for Proposals; hereinafter referred to as RFB, to be received by
the City Secretary’s Office located at 415 W. University Drive, Edinburg, Texas 78539. City of Edinburg normal
business days are Monday through Friday between the hours of 8:00 a.m. to 5:00 p.m. and shall be closed on
recognized holidays. A pre-bid conference will be conducted by the Architect on (July 23, 2019 from 11:00 am
to 12:00 noon CST). The pre-bid conference shall be conducted at the City of Edinburg Engineering Conference
Room: located at 415 W. University Drive Edinburg, Texas 78539. Attendance by prospective Bidders is
recommended for all general contractors submitting Proposals. Sub-contractors, suppliers, and equipment
suppliers may attend.

RFP’S will be received until 3:00 p.m. Central Time, on August 05, 2019, shortly thereafter all submitted RFP'S
will be gathered and taken to the Edinburg City Hall Community Room, 1st Floor, to be publicly opened and read
aloud. Any RFP received after the closing time will not be accepted and will be returned to the submitter
unopened. It is the responsibility of the submitter to see that any RFP submitted shall have sufficient time to be
received by the City Secretary’s Office prior to the RFP opening date and time. The receiving time in the City
Secretary’s Office will be the governing time for acceptability of the RFP’s. RFP’s will not be accepted by
telephone or facsimile machine. All RFP’S must bear original signatures and figures. The RFP shall be for:

RFP #2019-23
Dustin Sekula Memorial Library Structural Repairs & Roof Replacement

Bidders receiving a “NOTICE TO BIDDERS” and/or “REQUEST FOR PROPOSALS” notice in the mail or
reading same in the newspaper are advised that the bidding documents may be obtained from the City of
Edinburg web page address: www.cityofedinburg.com, or may obtain copies by contacting the office of:
LORENA FUENTES, PURCHASING AGENT, LOCATED AT 415 W. UNIVERSITY DRIVE, EDINBURG, TEXAS
78539 by calling (956) 388-1895 or by emailing your request to the following address:
lfuentes@cityofedinburg.com. General and/or Prime Contractors submitting Proposals and/or proposals
to the City of Edinburg shall be non-refundable.

Plans, proposal forms, specifications, and contract documents may be purchased from the Engineering
Department, Engineer of Record or are available for printing at:
http://cityofedinburg.com/departments/finance/open_bid notices.php.

Copies of the plans and specifications may be examined without charge at the following location:

City of Edinburg
Engineering Department — 2nd Floor
415 W. University Drive
Edinburg, Texas 78539

Hand Delivered RFP'S: 415 W. University Drive

Clo City Secretary Department (1st Floor)
If using Land Courier (i.e. FedEx, UPS): City of Edinburg

Clo City Secretary

415 W. University Drive
Edinburg, Texas 78539
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If Mailing Proposals: City of Edinburg
Clo City Secretary
P.O. Box 1079
Edinburg, Texas 78540-1079

The City of Edinburg reserves the right to refuse and reject any or all RFP’s and to waive any or all
formalities or technicalities and to accept the RFP deemed most advantageous to the City, and
hold the RFP’s for a period of 90 days without taking action.

RFP’s must be submitted in an envelope sealed with tape and prominently marked on the lower left
hand corner of the envelope with corresponding RFP number and title.

Please read your requirements thoroughly and be sure that the RFP offered complies with all
requirements/specifications noted. Any variation from the solicitation requirements/specifications
must be clearly indicated by letter, on a point by point basis, attached to and made a part of your
RFP. If no exceptions are noted, and you are the successful respondent, it will be required that the
service(s) be provided as specified.

PURPOSE
(1) The purpose of these solicitation documents is to provide a proposal for roof replacement and
miscellaneous building renovations (exterior and interior) at:

Dustin Sekula Memorial Library Renovations

INTENT

(2) The services to be provided under this RFP shall be in accordance with and shall meet all
specifications and/or requirements as shown in this solicitation for RFP. There is no intention to
disqualify any respondent who can meet the requirements.

SUBMITTAL OF RFP

(3) RFPs shall be submitted in sealed envelopes as referenced on the attached solicitation. Three
(3) complete sets of the response, one (1) original marked “ORIGINAL,” and three (3) copies
marked “COPY”. RFPs submitted by facsimile (fax) or electronically shall NOT be accepted.
Submittal of an RFP in response to this solicitation constitutes an offer by the respondent. Once
submitted, RFP’s become the property of the City of Edinburg and as such the City reserves the
right to use any ideas contained in any RFP regardless of whether that respondent/firm is selected.
Submission of a RFP in response to this solicitation, by any respondent, shall indicate that the
respondent(s) has/have accepted the conditions contained in the RFP, unless clearly and
specifically noted in the RFP submitted and confirmed in the contract between the City and the
successful respondent otherwise. RFPs which do not comply with these requirements may be
rejected at the option of the City. RFPs must be filed with the City of Edinburg before the deadline
day and hour. No late RFPs will be accepted. They will be returned to respondent unopened (if
properly identified). Failure to meet RFP requirements may be grounds for disqualification.

Hand Delivered RFP’S: 415 W. University Drive
clo City Secretary Department (15t Floor)

CITY OF EDINBURG Page 2 of 31



If using Land Courier (i.e. FedEx, UPS): City of Edinburg
clo City Secretary
415 W. University Drive
Edinburg, Texas 78541

If Mailing RFP’s: City of Edinbur:

IrMailing RFFS: g
clo City Secretary
P.O. Box 1079

Edinburg, Texas 78540-1079

RFP DOCUMENTS: Prime (Roofing) Bidders may obtain Bid Documents from the city of
Edinburg Purchasing Website: [Designated website for city of Edinburg]

No partial sets of Bid Documents will be issued, and the Owner will have no responsibility for errors
or misinterpretations resulting from the use of incomplete sets of documents. Bidder is responsible
for obtaining any issued Addenda posted to the City of Edinburg’s Purchasing Website up to the
bid due date.

TIME ALLOWED FOR ACTION TAKEN
(4) The City of Edinburg may hold RFP/s 90 days after deadline without taking action.
Respondents are required to hold their RFP/s firm for same period of time.

RIGHT TO REJECT/AWARD

(5) The City of Edinburg reserves the right to reject any or all RFPs, to waive any or all formalities
or technicalities, and to make such awards of contract as may be deemed to be the best and most
advantageous to the City of Edinburg.

ASSIGNMENT

(6) Respondents are advised that the City of Edinburg shall not allow the successful respondent to
sell, assign, transfer, or convey any part of any contract resulting from this RFP in whole or in part,
to a third party without the written approval of the City of Edinburg.

AWARD
(7) Respondents are advised that the City of Edinburg is soliciting RFPs and award shall be made
to the respondent that in the opinion of the City of Edinburg is the best qualified.

NUMBER OF CONTRACTS
(8) THE CITY reserves the right to award one or no contract in response to this RFP.

STATUTORY REQUIREMENTS

(9) It shall be the responsibility of the successful respondent to comply with all applicable State &
Federal laws, Executive Orders and Municipal Ordinances, and the Rules and Regulations of all
authorities having jurisdiction over the work to be performed hereunder and such shall apply to the
contract throughout, and that they will be deemed to be included in the contract as though written
out in full in the contract documents.
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ALTERATIONS/AMENDMENTS TO RFP

(10) RFP CANNOT be altered or amended after opening time. Alterations made before opening
time must be initialed by respondent guaranteeing authenticity. No RFP may be withdrawn after
opening time without acceptable reason in writing and only after approval by the City of Edinburg.

NO RESPONSE TO RFP
(11) If unable to submit a RFP, respondent should return inquiry giving reasons.

LIST OF EXCEPTIONS
(12) The respondent shall attach to his/her RFP a list of any exceptions to the specifications/
requirements.

PAYMENT

(13) The City of Edinburg will execute payment by mail in accordance with the State of Texas Pay
Law after SERVICES have been completed, introduced to the City, and found to meet City of
Edinburg specifications/requirements. No other method of payment will be considered.

SYNONYM

(14) Where in this solicitation package SERVICES is used, its meaning shall refer to the request for
the DUSTIN SEKULA MEMORIAL LIBRARY STRUCTURAL REPAIRS & ROOF REPLACEMENT
as specified.

RESPONDENT’S EMPLOYEES

(15) Neither the Respondent nor his/her employees engaged in fulfilling the terms and conditions of
this Service Contract shall be considered employees of the City. The method and manner of
performance of such undertakings shall be under the exclusive control of the vendor on contract.
The City shall have the right of inspection of said undertakings at any time.

INDEMNIFICATION CLAUSE

(16) The Respondent agrees to indemnify and save harmless the City, from all suits and actions of
every nature and description brought against them or any of them, for or on account of the use of
patented appliances, products or processes, and he shall pay all royalties and charges which are
legal and equitable. Evidence of such payment or satisfaction shall be submitted upon request of
the Purchasing Agent, as a necessary requirement in connection with the final estimate for
payment in which such patented appliance, products or processes are used

INTERPRETATIONS

(17) Any questions concerning the project and/or specifications/requirements with regards to this
solicitation for statement(s) of qualifications shall be directed to the designated individuals as
outlined in the RFP. Such interpretations, which may affect the eventual outcome of this request
for statements of qualifications, shall be furnished in writing to all prospective Respondents via
Addendum. No interpretation shall be considered binding unless provided in writing by the City of
Edinburg in accordance with paragraph entitled “Addenda and Modifications”.

VERBAL THREATS AND OFFICIAL CONTACT

(18) Any threats made to any employee of the City, be it verbal or written, to discontinue the
providing of item/material/services for whatever reason and/or reasons shall be considered a
breach of contract and the City will immediately sever the contract with the Respondent/Consultant
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on contract.

Respondents shall not offer gratuities, favors or any monetary value to any official or employee of
the City for purpose of influencing the selection. Any attempt by any Respondent to influence the
selection process by any means, other than disclosure of qualifications and credentials through the
proper channels, shall be grounds from exclusion from the selection process. Once the project is
advertised, there shall be no contact with any city official or employee unless using the formal
process through the Purchasing Department. Failure to comply will result in the firm being
disqualified from the process.

Questions and answers that change or substantially clarify the Request for Proposals will be
affirmed in writing and copies will be provided to all firms on record responding to RFP. Any
inquiries to this RFP must be submitted to the Architect: Amtech Solutions, Inc. c/o Pesla Garcia,
Office  Administrator, at (956) 686-3095 or at the following e-mail address:
peslagarcia@amtechsls.com no later than July 23rd, 2019 by 5:00 pm.

CONFIDENTIAL INFORMATION

(19) Any information deemed to be confidential by the respondent should be clearly noted on the
pages where confidential information is contained; however, the City cannot guarantee that it will
not be compelled to disclose all or part of any public record under Texas Public Information Act,
since information deemed to be confidential by the respondent may not be considered confidential
under Texas Law, or pursuant to a Court order.

PAST PERFORMANCE
(20) Respondent’s past performance shall be taken into consideration in the evaluation of RFP
submittal.

JURISDICTION

(21) Contract(s) executed as part of this solicitation shall be subject to and governed under the
laws of the State of Texas. Any and all obligations and payments are due and performable and
payable in Hidalgo County, Texas.

RIGHT TO AUDIT

(22) The City of Edinburg reserves the right to audit the vendor’s books and records relating to the
performance of this contract. The City of Edinburg, at its own expense, shall have the right at all
reasonable times during normal business hours and upon at least twenty-four (24) hours’ advance
notice, to audit, to examine, and to make copies of or extracts from the books of account and
records maintained by the vendor(s) with respect to the Supply/Service and/or Purchase Contract.
If such audit shall disclose overpayment by City to vendor, written notice of such overpayment shall
be provided to the vendor and the amount of overpayment shall be promptly reimbursed by vendor
to the City. In the event any such overpayment is not paid within ten (10) business days after
receipt of such notice, the unpaid amount of such overpayment shall bear interest at the rate of one
percent (1%) per month from the date of such notice until paid.

VENUE
(23) The parties agree that venue for purposes of any and all lawsuits, cause of action, and/or any
other dispute(s) shall be in Hidalgo County, Texas.
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IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR OWN
LEGAL COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF EACH PERSON
OR AGENT OF A PERSON WHO IS SUBJECT TO THE FILING REQUIREMENT. AN OFFENSE
UNDER CHAPTER 176 IS A CLASS “C” MISDEMEANOR.

CONFLICT OF INTEREST

(24) CHAPTER 176 OF THE TEXAS LOCAL GOVERNMENT CODE

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that any
vendor or person considering doing business with a local government entity disclose in the
Questionnaire Form CIQ, the vendor or person’s affiliation or business relationship that might
cause a conflict of interest with a local government entity. By law, this questionnaire must be filed
with the records administrator of the City of Edinburg not later than the 7th business day after the
date the person becomes aware of facts that require the statement be filed. See Section 176.006,
Local Government Code. A person commits an offense if the person violates Section 176.006,
Local Government Code. An offense under this section is a Class C misdemeanor. For more
information or to obtain Questionnaire CIQ go to the Texas Ethics Commission web page at
www.ethics.state.tx.us/forms/CIQ.pdf.

CERTIFICATE OF INTERESTED PARTIES (Form 1295)

(25) In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the
Government Code. The law states that a governmental entity or state agency may not enter into
certain contracts with a business entity unless the business entity submits a disclosure of
interested parties to the governmental entity or state agency at the time the business entity submits
the signed contract to the governmental entity or state agency. The law applies only to a contract of
a governmental entity or state agency that either (1) requires an action or vote by the governing
body of the entity or agency before the contract may be signed or (2) has a value of at least $1
million. The disclosure requirement applies to a contract entered into on or after January 1, 2016.
For more informaton go to the Texas Ethics Commission web page at
www.ethics.state.tx.us/forms/ClQ.pdf.

CONFIDENTIALITY OF INFORMATION AND SECURITY

(26) Should the successful respondent become the holder of and have access to confidential
information in the process of fulfilling its responsibilities in connection with an awarded contract the
successful respondent agrees that it shall keep such information confidential and will comply fully
with the laws and regulations of the State of Texas, ordinances and regulations of the City, and any
applicable federal laws and regulations relating to confidentiality.

TERMINATION OF CONTRACT

(27) The City of Edinburg reserves the right to terminate the contract if, in the opinion of the City of
Edinburg, the successful vendor’s performance is not acceptable, no funds are available, or if the
City wishes, without cause, to discontinue this contract. Termination will be in written form allowing
a 30-day notice.

RESPONSE DEADLINE

(28) Responses to the RFP must be addressed to City Secretary, City of Edinburg, 415 W.
University Drive by Monday, August 05, 2019 until 3:00 p.m. for consideration. An (1) original
and three (3) copies of complete sets of the response must be submitted no later than this date
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and time in a sealed envelope indicating that its contents are in response to the RFP for the
“DUSTIN SEKULA MEMORIAL LIBRARY STRUCTURAL REPAIRS & ROOF REPLACEMENT?.
Respondents are advised that all confidential records must be submitted in a separate
sealed envelope and marked accordingly.

Hand Delivered RFP’s: 415 W. University Drive

clo City Secretary Department (15t Floor)
If using Land Courier (i.e.FedEx, UPS): City of Edinburg

clo City Secretary

415 W. University Drive
Edinburg, Texas 78541

If Mailing RFPs: City of Edinburg
clo City Secretary
P.O. Box 1079
Edinburg, Texas 78540-1079

ADDENDA AND MODIFICATIONS

(29) Any changes, additions, or clarifications to the RFP are made by amendments (addenda). Any
respondent in doubt as to the true meaning of any part of the RFP or other documents may request
an interpretation from the Purchasing Division. At the request of the respondent, or in the event the
Purchasing Division deems the interpretation to be substantive, the interpretation will be made by
written addendum. Said Addenda shall be mailed, e-mailed, hand delivered and/or faxed, to all
prospective respondents. All Addenda issued in respect to this RFP shall be considered official
changes to the original documents. Verbal statements in response to inquiries and/or requests for
explanations shall not be authoritative or binding. It shall be the respondent’s responsibility to
ensure that they have received all Addenda in respect to this project. Furthermore, respondents
are advised that they must recognize, comply with, and attach a signed copy of each Addendum
which shall be made part of their RFP Submittal. Respondent(s) signature on Addenda shall be
interpreted as the respondent’s “recognition and compliance to” official changes as outlined by the
City of Edinburg and as such are made part of the original solicitation documents. Failure of any
respondent to receive any such addendum or interpretation shall not relieve such respondent from
its terms and requirements. The City may issue a written addendum no later than five calendar
days prior to the date Proposals must be received. Addendums are available online at
www.cityofedinburg.com.

RFP PREPARATION COSTS

(30) The City of Edinburg shall not be held liable for any costs incurred by any respondent for work
performed in the preparation of and production of a RFP or for any work performed prior to
execution of contract.

EQUAL EMPLOYMENT OPPORTUNITY

(31) Respondent agrees that they will not discriminate in hiring, promotion, treatment, or other
terms and conditions of employment based on race, sex, national origin, age, disability, or in any
way violate Title VIl of 1964 Civil Rights Act and amendments, except as permitted by said laws.
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AUTHORIZATION TO BIND RESPONDENT TO RFP

(32) RFPs MUST give full firm name and address of respondent, and be manually signed. Failure
to do so will disqualify your RFP. Person signing bid must show title or AUTHORITY TO BIND
HIS/HER FIRM IN A CONTRACT. Firm name and authorized signature must appear on each page
that calls for this information. The legal status of the Respondent whether corporation, partnership,
or individual, shall also be stated in the RFP. A corporation shall execute the RFP by its duly
authorized officers in accordance with its corporate by-laws and shall also list the state in which it is
incorporated. A partnership Respondent shall give full names and addresses of all partners. All
partners shall execute the RFP. Partnership and Individual Respondent shall state in the proposal
the names and addresses of all persons with a vested interest therein. The place of residence of
each Respondent, or the office address in the case of a firm or company, with county and state and
telephone number, shall be given after the signature.

BRAND OR MANUFACTURER REFERENCE

(33) Unless otherwise specified, any catalog or manufacturer’s reference or brand name used in
describing an item is merely descriptive, and not restrictive, and is used only to indicate type and
style of product desired. Proposals on alternate brands will be considered if they meet specification
requirements. If a bidder quotes on equipment other than the one(s) specified in the bid, sufficient
specifications and descriptive (pictured literature) data must accompany same to permit thorough
evaluation. In the absence of these qualifications, he/she will be expected to furnish the product
called for.

COOPERATIVE PRICING

(34) Bidders are advised that in addition to responding to our “local’ solicitation for
Proposal/Proposals with Dealer pricing, vendors/contractors are encouraged to provide pricing on
the below referenced items/products/services based on BuyBoard, TX-MAS, H-GAC and/or any
other State of Texas recognized and approved cooperative which has complied with the bidding
requirements for the State of Texas. If bidding other than or in addition to “dealer” pricing, kindly
duplicate the bid forms for each bid being provided from a cooperative contract. Any and all
applicable fees must be included. All cooperative pricing must be submitted on or before bid
opening date and hour.

HB 89
(35) The 85th Texas Legislature approved new legislation, effective Sept. 1, 2017, which amends
Texas Local Government Code Section 1. Subtitle F, Title 10, Government Code by adding
Chapter 2270 which states that a governmental entity may not enter into a contract with a company
for goods or services unless the contract contains a written verification from the company that it:

1) does not boycott Israel; and

2) will not boycott Israel during the term of the contract

Confidential Information Respondents are advised that all confidential records must be
submitted in a separate sealed envelope and marked accordingly.
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SECTION |
SCOPE OF THE PROPOSAL

INTRODUCTION

The purpose of the RFP is to solicit and obtain from interested parties (also referred to herein as
“Vendor” or “Vendors”) the best possible proposal for the Dustin Sekula Memorial Library Structural
Repairs & Roof Replacement. The City of Edinburg intends to select the most competitive proposal
that meets the City’s requirements and specifications listed within the proposal and then enter into
negotiations with the Vendor/s for purposes of reaching a satisfactory agreement for the City for
the Dustin Sekula Memorial Library Structural Repairs & Roof Replacement.

BACKGROUND

The City of Edinburg Dustin Sekula Memorial Library Structural Repairs & Roof Replacement
project will replace the existing roof and reinforce the roof and exterior wall structure and address
the related exterior and interior cosmetic issues.

SCOPE OF WORK

The project consists of repairs and additions of damaged or improperly built areas of the roof deck
and structure, replacement of metal panel roof system with single play roof system with new
insulation, replace mechanical curbs and reinforce attachments, addition of exterior wall
reinforcement, addition of exterior wall pilasters to conceal structural reinforcement, exterior and
interior wall repair and associated stucco and painting, and minor interior cosmetic repairs related
to roof leaks.

ADDITIONAL INFORMATION
The City of Edinburg is requesting that RFP’s (Request for Proposal) be routed to: The CITY
Secretary, at 415 West University, Edinburg, Texas 78541.

NON-COLLUSION

Submitters, by submitting a signed submission, certify that the accompanying submission is not the
result of, or affected by, any unlawful act of collusion with any other person or company engaged in
the same line of business or commerce, or any other fraudulent act punishable under Texas or
United States law.

NON-DISCRIMINATION

Submitters, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, sex, national origin or disability except where
religion, sex, national origin or disability is a bona fide occupational qualification reasonably
necessary to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT
Submitters are advised that a minimum of thirty (30) days is required to process invoices for
payment.

ELECTRONIC SUBMISSION OF PROPOSALS
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The City of Edinburg’s City Secretary Department will not accept telegraphic or electronically
transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY

Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. The CITY will make
the final determination as to the submitter’s ability.

SUBMITTER DEFAULT

The City of Edinburg reserves the right, in case of submitter default, to procure the articles or
services from other sources and hold the defaulting submitter responsible for any excess costs
occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS

It is the responsibility of the submitter to review the Request for Proposals (RFP) packet and to
notify the City Engineering Department if the requirements are formulated in a manner that would
unnecessarily restrict competition. Any such protest or question regarding the requirements or
bidding procedures must be received in the City Secretary Department not less than seventy-two
hours prior to the time set for the opening. These criteria also apply to requirements that are
ambiguous.

RFP DELIVERY

The City of Edinburg requires submitters, when hand-delivering proposals by 3:00 pm on August
05, 2019 to have a City Secretary Department representative time/date stamp and initial the
envelope.

SIGNING OF PROPOSALS
In order to be considered, all submittals must be signed.

WAIVING OF INFORMALITIES
THE CITY reserves the right to waive minor informalities or technicalities when it is in the best
interest of THE CITY.

SUBCONTRACTING
The successful submitter may not subcontract the award without the written consent of the City.

BIDDER RESPONSIBILITY
It is the responsibility of each vendor before submitting a proposal:

e To examine thoroughly the contract documents and other related data identified in the
proposal documents.

e To visit the site to become familiar with and satisfy vendor as to the general, local, and site
conditions that may affect cost, progress, performance, etc.
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e To consider federal, state, and local laws and regulations that may affect costs, progress,
performance or furnishing of the work.

e To study and carefully correlate vendor's knowledge and observations with the contract
documents and such other related data.

e To promptly notify THE CITY Purchasing of all conflicts, errors, ambiguities, or
discrepancies which vendor has discovered in or between the contract documents and such
other related documents.

TERMINATION

THE CITY has the authority and express right to terminate any Agreement awarded under this
RFP or any Work Order resulting from the Agreement at any time for any reason, including but
not limited to, instances where THE CITY finds that the Contractor's work is negligent, not
satisfactory, or not in accordance with the Agreement requirements.
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SECTION II
RFP REQUIREMENTS

PURPOSE

The intent of this Request for Proposal and resulting contract is to obtain proposals to
DUSTIN SEKULA MEMORIAL LIBRARY STRUCTURAL REPAIRS & ROOF REPLACEMENT.

REQUEST FOR PROPOSALS

The required contents and limitations for the preparation of the RFP are described in this section.
Failure to provide the requested information or adhere to any of The CITY limitations will result in
disqualification of the submitted RFP. A total of one (1) original and four (4) copies of the RFP
shall be submitted to the address on the cover letter. Letter of Intent from Surety Company to
provide Payment and Performance Bonds shall also be required from the proposer as part of RFP.

SUBMITTAL

For proper comparison and evaluation, THE CITY requests that proposals address, at a
minimum, the following format.

1) Cover Letter - A brief introductory letter of representation.

2) Executive Summary - A brief summary highlighting the most important points of the
proposal. If used, the Summary should not exceed five pages.

3) Degree of Compliance - A statement that all products and services quoted in proposal is
in full accord with the specifications or a brief listing of all those specification sections to
which the Proposer takes exception. All explanations, exceptions, comments, etc.,
pertaining to the specific sections of the specifications shall be listed and numbered in
order of the respective article of the specification.

CONTENTS

The required contents for the RFP are presented below in the order they should be incorporated
into the submitted document.

1) UNDERSTANDING OF THE PROJECT:  This section should demonstrate the submitter's
understanding of the project’s needs, the work required, and any local issues or concerns.
This description should be concise, candid, and limited to 2 pages in length.

2) FIRM QUALIFICATIONS, PERSONNEL AND STAFFING (00420 Statement of Bidder’s
Qualifications): ~ The CITY is seeking a contract with a competent firm(s); with a minimum
of 5 years’ experience of installation of the DUSTIN SEKULA MEMORIAL LIBRARY
STRUCTURAL REPAIRS & ROOF REPLACEMENT.

a) Qualifications:

i) List Firm’s qualifications and ability to perform the service requirements.
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b)

d)

i

List qualifications of key personnel to be assigned to this project, including but not
limited to education, training, registrations, certifications and licenses.

Experience:

i) Number of years of experience as a General Contractor.

i) Relevant experience with projects of similar size and scope performed over the past
five (5) years. For each project listed, date services provided and name, titles, and
telephone numbers of each client or client’s representative.

i) Specific experience with public entity clients, especially large municipalities. If
company submitting proposal for new construction has provided services to the CITY
in the past, identify the name of the project and the department for which services
were provided.

iv) If company submitting proposal for this project is submitting as a team or joint venture,
provide the same information for each member of the team or joint venture.

v) Provide the following information for key personnel to be assigned to this project:

(1) Total years’ experience.

(2) Primary work assignment for the projects outlined in this RFP.

(3) Relevant experience with projects of similar size and scope.
Previous Project Performance:

)

Provide evidence of satisfactory performance on past projects
List past assignments over the past five (5) years
Provide copies of outstanding service letters, letters of commendation, service awards,

etc.

Provide five recent references who may be contacted to verify performance of similar
services. For each reference, provide a current phone number and e-mail address.
References may not be present or former CITY employees.

Quality of Service:

)

Company submitting proposal for the DUSTIN SEKULA MEMORIAL LIBRARY
STRUCTURAL REPAIRS & ROOF REPLACEMENT - Availability: ldentify any
concurrent or near future commitment that would impede the firm’s ability to perform
this contract.

Describe company submitting proposal for the DUSTIN SEKULA MEMORIAL
LIBRARY STRUCTURAL REPAIRS & ROOF REPLACEMENT npolicies, procedures
and plans to ensure quality services (continuing education, on-going training, internal
quality practices, etc.)
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iii) If company submitting proposal for the DUSTIN SEKULA MEMORIAL LIBRARY
STRUCTURAL REPAIRS & ROOF REPLACEMENT has ever had a contract
terminated or has been dismissed due to alleged unsatisfactory performance, state
when, where and why the contract was terminated and/or Security Consultant
dismissed, the client's name, and the contact person’s phone number.

Proposal Pricing/Delivery - Pricing shall be inclusive for all items requested in this
proposal. Brief notes referencing specific line items may be included, if necessary, for
explanation. Proposal shall state all labor, materials and equipment necessary to complete
the project as stated in the SCOPE OF WORK (Page 2).

Contractor Background Information - This section should include a description of the
Proposer experience with other services similar to the one described herein. This
information should include scope of several similar jobs including magnitude and cost,
customer contacts and other information that THE CITY can use as a basis for performance
evaluation. This section should also include information on your organization and staff
assigned to the project.

References - Proposer shall submit with this proposal a list of at least three (3) references
where like services or similar projects have been performed by their firm. Include name of
firm, address, telephone number and name of representative.

Schedule - Proposer shall submit the amount of working days that will take company to
complete project.
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SECTION il
SELECTION AND SCHEDULES

SELECTION PROCEDURES
The RFP shall be submitted according to the schedule below.

PROPOSAL RANKING

A selection committee will evaluate and rank the written RFPs on a per project basis. After the
RFPs have been ranked, the committee will make a recommendation to the CITY Council.

RFP SUBMITTED TO
An original and three (3) copies of RFPs should be submitted to:
City of Edinburg
clo City Secretary
415 West University

P.0.Box 1079
Edinburg, Texas 78541

RFPs must be submitted by no later than 3:00 p.m. on Monday August 05, 2019.
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SECTION IV
FIRM and RFP EVALUATION

RFP - EVALUATION

The evaluation system consists of a 100 Point system. The RFP will be ranked after evaluation. All
RFP’s submitted will be ranked and evaluated based on specified RFP criteria. The submittal
evaluation will be based on the following criteria.

o 40 Points: Proposer’s itemized and total proposed price
o Total estimated cost for base bid submitted*
*Alternates might be included based on what is most advantageous to City.

e 40 Points: Proposer’s qualifications/experience and performance/references
o Demonstrated prior experience for similar projects (20 points)
o Number of years in business (5 points)
o Litigation History/Lawsuit History (5 points)
o References (10 points)

e 10 Points: The Proposer’s Team and Subcontractors.
o Resumes for Key Individuals (5 points)
= Project Superintendent
= Project Manager
o List of Subcontractors (5 points)

e 10 Points: Schedule.
o Lowest total days (10 points)
o Within 30 days of lowest (8 points)
o Within 60 days of lowest (6 points)
o More than 60 days from lowest (5 points)

Proposed Price (40 points):

The price will be evaluated and scored based on the main proposal cost. The City reserves
the right to include any and all alternate price proposals in the price evaluation process. The
established budget will determine which, if any, alternates will be recommended and
accepted as part of the overall price ranking evaluation. After the highest ranked firm is
selected, negotiations on price and changes on the scope of work may occur with the firm
that provides the best value to the City.

Points will be awarded based upon the total number of offers submitted. The lowest offeror
will receive the maximum number of points and the highest offeror will receive the minimum
number of points. A point spread system will be established once all the offers are
tabulated. The closer the prices of the offers, the larger the point spread will be.
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SAMPLE: Utilizing the 80% Spread Formula

Contractor Price Points
Offeror No. 01 $1,000,000.00 40.0
Offeror No. 02 $1,050,000.00 37.33
Offeror No. 03 $1,100,000.00 34.67
Offeror No. 04 $1,150,000.00 32.0

70% spread: 40 x 70% = 28.0 points Results: 12 points spread
75% spread: 40 x 75% = 30.0 points Results: 10 points spread
80% spread: 40 x 80% = 32.0 points Results: 8 points spread
85% spread: 40 x 85% = 34.0 points Results: 6 points spread
90% spread: 40 x 90% = 36.0 points Results: 4 points spread
95% spread: 40 x 95% = 38.0 points Results: 2 points spread

If the committee decided to utilize the 90% spread formula, Offeror No. 04 is only 4 points
away from Offeror No. 1. The committee may feel that a 4 point difference is too close, and
is unfair to the lowest price offeror. A 70% spread, or 12 point difference, may be too far
spread out and may be considered unfair to the highest price offer. Especially since the
prices are not too far apart on a $1 Million project. The point spread could be very different
on a $300,000.00 project budget versus a $30 million project budget.

After the percentage spread is agreed upon, in this case the 80% formula, the lowest offeror
gets the maximum 40 points and the highest offeror gets 32 points. Everyone else in the
middle will get their points scored proportionately (extrapolated). This is the scoring system
which will be utilized by the ranking committee on the price category for all construction
projects. The point system will vary from project to project depending on the project budget
ranges, on the number of offers submitted, and on the price spread differences between all
offerors.

RESPONDENT - EVALUATION

The evaluation system consists of a 100-point system. The firms will be ranked after evaluation.
Categories under the 100-point system include response to RFP. RFP submittal evaluation will be
based on the following criteria.

STAFFING OF PROJECT TEAM

The firms should provide information on their proposed professional team members, i.e., applicable
certifications/registrations and other pertinent information that demonstrates their qualifications to
perform the contract. The professional team members shall have experience in performing similar
contracts for counties, cities, irrigation districts, TX DOT or other clients as stated in the Request
for Proposals (RFP). Similar experience gained though other clients should be substantiated by
reference. A list and scope of the various projects for comparative purposes shall be included in
an appendix.

EXPERIENCE OF PROJECT TEAM/ABILITY TO COMMIT RESOURCES
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The provider shall designate experienced staff to completely and efficiently perform the work. Also,
in this section, outline the firm’s contingency plans for servicing the project in the event that one or
more key personnel are not available for any reason during the period of performance.

METHODOLOGY
The RFP should provide a description of the firm’s approach to the methodology and management
to the scope of services for the project.

UNDERSTANDING OF PROJECT/SIMILAR PROJECTS
The proposal shall include the following:

1. Address appropriate Federal/State/Local regulations and policies
2. ldentify information to be gathered or obtained

The respondents should provide as much background information as to its experience in providing
similar services to State, CITY, County or any other governmental agencies. Reference
information should be as current as possible, especially contact persons and telephone numbers.

FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS

The RFP should indicate, through past experience of the proposed Team, that they possess
sufficient knowledge of governmental regulations, appropriate codes, guidelines, professional
standards and policies (as required).
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SECTION YV
AWARD OF CONTRACT, RESERVATION OF RIGHTS

Number of Contracts
The CITY reserves the right to award one or no contract(s) in response to this RFP.

Advantageous Contract

The Contract/s, if awarded, will be awarded to the vendor/s submitting proposal for the DUSTIN
SEKULA MEMORIAL LIBRARY STRUCTURAL REPAIRS & ROOF REPLACEMENT whose
Submittal(s) is/are deemed most advantageous to the CITY and, as determined by the selection
committee, upon approval of the CITY Council.

Final Selection and City Council Approval

The CITY may accept any Submittal in whole or in part. If subsequent negotiations are conducted,
they shall not constitute a rejection or alternate RFP on the part of THE CITY. However, final
selection of a company submitting proposal for the DUSTIN SEKULA MEMORIAL LIBRARY
STRUCTURAL REPAIRS & ROOF REPLACEMENT is subject to City Council approval.

Remedy of Technical Errors

The CITY reserves the right to accept one or more submittals or reject any or all submittals
received in response to this RFP, and to waive informalities and irregularities in the submittals
received. The CITY also reserves the right to terminate this RFP, and reissue a subsequent
solicitation, and/or remedy technical errors in the RFP process.

Preparation Costs

This RFP does not commit the CITY to enter into a Contract, award any services related to this
RFP, nor does it obligate the CITY to pay any costs incurred in preparation or submission of a
submittal or in anticipation of a contract.

Insurance and Indemnity

If selected, vendor/s submitting proposal for DUSTIN SEKULA MEMORIAL LIBRARY
STRUCTURAL REPAIRS & ROOF REPLACEMENT will be required to comply with the Insurance
and Indemnity Requirements established herein.

Independent Contractor

The company/s submitting proposal for the DUSTIN SEKULA MEMORIAL LIBRARY
STRUCTURAL REPAIRS & ROOF REPLACEMENT agrees and understands that, if selected, it
and all persons designated by it to provide services in connection with a contract, is (are) and shall
be deemed to be (an) independent contractor(s), responsible for its (their) respective acts or
omissions, and that THE CITY shall in no way be responsible for company submitting proposal for
the DUSTIN SEKULA MEMORIAL LIBRARY STRUCTURAL REPAIRS & ROOF REPLACEMENT
STRUCTURAL REPAIRS & ROOF REPLACEMENT actions, and that none of the parties hereto
will have authority to bind the other or to hold out to third parties.

Purchase Orders, As Needed

Execution of a contract does not obligate the CITY to engage any delivery orders, Purchase
Orders, or other commitments for services. Service delivery shall be at the CITY’s discretion, as
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needed, and will be communicated to the company submitting proposal for the DUSTIN SEKULA
MEMORIAL LIBRARY STRUCTURAL REPAIRS & ROOF REPLACEMENT through individual
Purchase Orders.
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ATTACHMENT I
Insurance Requirements

The Respondent awarded the contract shall furnish proof of insurance, which will
also include any subcontractor that is subcontracted by the bidder in at least the
following limits, to be in place prior to providing any services under this Contract
and to continue in effect at all times during the term of this Contract:

1 Professional liability insurance policy with limits of at least One Million
Dollars ($1,000,000) per occurrence, or limited to claims made, include at
least a five (5) year extended reporting period.

1 Automobile liability insurance policy with limits of at least Three Hundred
Thousand Dollars ($300,000) per person and $500,000 per occurrence
consistent with potential exposure to The CITY under the Texas Tort
Claims Act. Coverage should include injury to or death of persons and
property damage claims (with limits up to $500,000) arising out of the
services provided to The CITY hereunder.

1 Uninsured/Underinsured motorist coverage in an amount equal to the
bodily injury limits set forth immediately above;

1 A Five Hundred Thousand Dollar ($500,000) Comprehensive General
Liability insurance policy providing additional coverage to all underlying
liabilities of The CITY consistent with potential exposure of The CITY
under the Texas Tort Claims Act;

1 Workers’ compensation insurance in amounts established by Texas law,
unless the Bidder is specifically exempted from the Texas Workers’
Compensation Act, Texas Labor Code Chapter 401, et. Seq.

Certificates of insurance naming The CITY as an additional insured shall be
submitted to The CITY for approval prior to any services being performed by
Contractor. Each policy of insurance required hereunder shall extend for a
period equivalent to, or longer than the term of the Contract, and any insurer
hereunder shall be required to give at least thirty (30) days written notice to The
CITY prior to the cancellation of any such coverage on the termination date, or
otherwise. This Contract shall be automatically suspended upon the
cancellation, or other termination, of any required policy of insurance hereunder,
and such suspension shall continue until evidence that adequate replacement
coverage is provided to The CITY. If replacement coverage is not provided
within thirty (30) days following suspension of the Contract, the Contract shall
automatically terminate.
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ATTACHMENT II
Insurance Requirement Acknowledgement

, , authorized representative for

bl

Company/Vendor

Hereby acknowledge the receipt of The CITY’s required insurance limits. Said
requirements:

o Will be acquired within 10 working days after notification from the
Engineering Department of proposal awarded by The CITY of Edinburg;
(*An insurance certificate for the required insurance limits shall be
provided to the City Engineer in order to qualify for award of bid and to
execute a contract between the Company and The CITY.)

o  Will acquire additional amount needed to meet The CITY’s requirements
within 10 working days after notification from the Engineering Department
of bid awarded by The CITY of Edinburg; currently carry the following:

Professional Liability (Errors & Omissions):

$

Automobile Liability: $ General Liability:

(* An insurance certificate for the required insurance limits shall be
provided to the City Engineer in order to qualify for award of bid and to
execute a contract between the Company and The CITY.) OR

o Have already been met (see attached copy of insurance certificate).

Authorized Representative Date

Notice to Bidder: Failure to provide Certificates of Insurance to the City
Engineer will cause the bid award to be rescinded and then awarded to next
lowest bidder. Certificates of Insurance will be monitored/verified on a quarterly
basis to ensure that coverage policy is in place. It is the Company’s obligation to
maintain the appropriate insurance coverage throughout the term of the contract.
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THIS FORM MUST ACCOMPANY BID PACKET
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ATTACHMENT Il

Project Requirements
Acknowledgement

This is to certify that I, , possess all of the
APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, | am providing copies
of the required documentation, so that if my company is awarded the bid, | may
be eligible to enter a contract with the CITY and proceed to complete the project
in a timely manner.

* Any license, bonds, certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation
process. Failure to provide said documentation will result in the
disqualification of your bid.

Authorized Signature Date

Company

Address

City, State, Zip

CITY OF EDINBURG Page 24 of 31



ATTACHMENT IV

LITIGATION DISCLOSURE FORM

Failure to fully and truthfully disclose the information required by this
Litigation Disclosure form may result in the disqualification of your
submittal from consideration or termination of the contract, once awarded.

1.

Have you or any member of your Firm or Team to be assigned to this
engagement ever been indicted or convicted of a felony or misdemeanor
greater than a Class C in the last five (5) years?

Circle One YES NO

. Have you or any member of your Firm or Team to be assigned to this

engagement ever been terminated (for cause or otherwise) from any work
being performed for the CITY or any other Federal, State or Local
Government, or Private Entity?

Circle One YES NO

Have you or any member of your Firm or Team to be assigned to this
engagement ever been involved in any claim or litigation with the CITY or any
other Federal, State or Local Government, or Private Entity during the last ten
(10) years?

Circle One YES NO

If you have answered “Yes” to any of the above questions, please indicate
the name(s) of the person(s), the nature, and the status and/or outcome of
the information, indictment, conviction, termination, claim or litigation, as
applicable. Any such information should be provided on a separate page,
attached to this form and submitted with your submittal.
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ATTACHMENT V

VENDOR/S PROVIDING PROPOSAL FOR DUSTIN SEKULA MEMORIAL
LIBRARY STRUCTURAL REPAIRS & ROOF REPLACEMENT
QUALIFICATIONS
GENERAL QUESTIONNAIRE

1 Name/Name of Agency/Company:

(Full, correct legal name)
2 Address:

3. Telephone/Fax:

4. Does your Company anticipate any mergers, transfer of organization
ownership, management reorganization, or departure of key personnel within
the next twelve (12) months that may affect the organization’s ability to carry
out its submittal?

Yes No

5. Is your Company authorized and/or licensed to do business in Texas?
Yes No

6. Where is the Company’s corporate headquarters located?

7. a. Does the Company have an office located in Edinburg, Texas?

Yes No

b. If the answer to the previous question is “yes”, how long has the Company
conducted business from its Edinburg office?

_____ (years) (months)

c. State the number of full-time employees at the Edinburg office.

8. a. If the Company does not have an Edinburg office, does the Company have
an office located in Hidalgo County, Texas?
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Yes No

b. If the answer to the previous question is yes, how long has the Company
conducted business from its Hidalgo County office?

(years) (months)
c. State the number of full-time employees at the Hidalgo County office.

9. Has the Company or any of its principals been debarred or suspended from
contracting with any public entity? Yes No

If yes, identify the public entity and the name and current phone number of a
representative of the public entity familiar with the debarment or suspension,
and state the reason for or circumstances surrounding the debarment or
suspension, including but not limited to the period of time for such debarment
or suspension.

10.Indicate person whom The CITY may contact concerning your submittal or
setting dates for meetings.

Name:
Address:
Telephone:
Fax:
Email:

11.Surety Information

Have you or the Company ever had a bond or surety instrument “called,”
canceled, or forfeited?

Yes( ) No( ).

If yes, state the name of the bonding company, date, amount of bond and

reason for such bond being “called,” or its cancellation or forfeiture.

12. Bankruptcy Information

Have you or the Company ever been declared bankrupt or filed for protection
from creditors under state or federal proceedings? Yes( ) No( )
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If yes, state the date, court, jurisdiction, cause number, amount of liabilities
and amount of assets.

13. Provide any other names under which your business has operated within the
last 10 years.

CITY OF EDINBURG Page 28 of 31



ATTACHMENT VI

HOUSE BILL 89 VERIFICATION

l, , the undersigned representative
of

, (Company or Business name)
(hereafter referred to as company) being an adult over the age of eighteen (18) years of age,
verify that the company named-above, under the provisions of Subtitle F, Title 10,
Government Code Chapter 2270:

1. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract.

3) Is not currently listed on the State of Texas Comptroller’s Companies that Boycott
Israel List located at
https://comptroller.texas.qov/purchasing/publications/divestment.php

Pursuant to Section 2270.001, Texas Government Code:

1. "Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or any limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of those entities or business associations that exist to make a profit.

SIGNATURE OF COMPANY REPRESENTATIVE:

TYPE/PRINT NAME AND TITLE:

DATE:
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ATTACHMENT VII

SUBMITTAL CHECKLIST

This checklist is to help the company submitting proposal for the DUSTIN
SEKULA MEMORIAL LIBRARY STRUCTURAL REPAIRS & ROOF
REPLACEMENT ensure that all required documents have been included in

its submittal.

Document and Location in Submittal

Check or Initial to
Indicate Document is
Attached to
Submittal

Tab A — Interest Statement

Tab B — Company submitting proposal for the DUSTIN SEKULA
MEMORIAL LIBRARY STRUCTURAL REPAIRS & ROOF
REPLACEMENT Qualification General Questionnaire (Attachment VI in
RFP)

Tab C — *Project Requirements Acknowledgement (Attachment V in RFP)

Tab D — Litigation Disclosure (Attachment IV in RFP)

Tab E — Proof of Insurability (Letter from Insurance Provider and copy of
current Insurance Certificate)

Tab F — *Insurance Requirement Acknowledgement (Attachment Il in RFP)

Tab G — Letter of Intent from Surety Company to provide Payment
and Performance Bonds. (Section Il in RFP Requirements)

Tab H — Submittal Checklist (Attachment VI in RFP)

Tab | - *House Bill 89 Verification (Attachment VI)

Tab J- *Formal Proposal for the DUSTIN SEKULA MEMORIAL
LIBRARY STRUCTURAL REPAIRS & ROOF REPLACEMENT

1 Original* and 2 Copies of Submittal

*Documents marked with an asterisk on this checklist require a signature. Be sure

they are signed prior to submittal.
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CITY OF EDINBURG NOTICE TO BIDDERS

NOTICE TO BIDDERS

Owner:  City of Edinburg Architect: Amtech Solutions, Inc.
415 W. University Drive 1600 Jackson Rd. #3
Edinburg, Texas 78539 Pharr TX 78539
Phone: (956) 388-8211 (956) 686-3095

Fax: (956) 383-7111

1.00 INVITATION

A. Bidders are invited to submit an offer for performance of a Contract to the City of Edinburg located at
the above address, for the following construction Project:
Project: Dustin Sekula Memorial Library Structural Repairs & Roof Replacement
Located: 1906 S. Closner Blvd., Edinburg Texas 78539

B. Work of the Project consists of The project consists of repairs and additions of damaged or improperly
built areas of the roof deck and structure, replacement of metal panel roof system with single play roof
system with new insulation, replace mechanical curbs and reinforce attachments, addition of exterior
wall reinforcement, addition of exterior wall pilasters to conceal structural reinforcement, exterior and
interior wall repair and associated stucco and painting, and minor interior cosmetic repairs related to
roof leaks.

C. The Contract Documents are identified as listed in the Project Manual, issued by the City of
Edinburg/Amtech Solutions, Inc.

D. The bidder shall bear all costs associated with the preparation and submission of its bid,
and the Owner will in no case be responsible or liable for those costs, regardless of the
conduct or outcome of the bidding process.

E. When requested, the successful Bidder shall present satisfactory evidence that Bidder has regularly
engaged in furnishing products and performing construction work as proposed, and has the capital,
labor, equipment, and material to execute the Work required by Contract Documents.

2.00 BID SUBMISSION

A. Bids signed by an officer of the company and dated will be received at the City Secretary’s Office, at
415 W. University Drive, Edinburg, TX 78539 until (3:00 PM) local time, on (August 05, 2019).

B. Bids submitted after the above time will be returned to the Bidder unopened.

C. Bids shall be submitted in United States Currency and the English language on the Bid Forms and
Supplements to Bid Forms provided with this Project Manual.

D. Oral, telephonic, facsimile, or telegraphic bids are invalid and will not receive consideration.

E. Bids will be opened and publicly read in the City of Edinburg City Hall Community Room at 415 W.

University Drive, Edinburg, TX 78539 on the same date bids are received.
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CITY OF EDINBURG NOTICE TO BIDDERS

F. Bids will be irrevocable for 90 days from the bid date. Bidder may withdraw after 90 days without
penalty if no mutual agreement can be reached.

3.00 MODIFICATION OR WITHDRAWAL

A. Bids submitted early may be modified or withdrawn by notice to the City of Edinburg at the place and
prior to the time designated for receipt of Bids. Such notice shall be in writing over the signature of the
Bidder and shall be so worded as not to reveal the amount of the original Bid.

B. Oral, telephonic, facsimile, or telegraphic modification of Bids will not receive consideration.
C. Withdrawn Bids may be resubmitted up to the time designated for receipt of Bids.
4.00 CONTRACT TIME
A. The Work shall be performed within the date established in the Notice to Proceed.
B. Contractor shall pay liquidated damages in the amounts stated in Document 00500 - Agreement for

failure to complete the Work within the Contract Time.

C. The work is to be performed only during weekdays 8:00 AM to 5:00 PM (Monday to Friday). City
recognized holidays are recommended to be avoided. Work performed during weekends (Saturday-
Sunday) and holidays will incur a Contractor payment of $50 per hour to Owner for onsite inspection.

5.00 SECURITY DEPOSIT REQUIREMENTS
A. Bids shall be accompanied by a security deposit as stated in Document 00100 - Instructions to
Bidders.
6.00 EXAMINATION
A. Bid Documents are on display on the City of Edinburg website, may be examined at the location below

or purchased from the Engineer of Record:
City of Edinburg
Engineering Department — 2" Floor
415 W. University Drive
Edinburg, Texas 78539

7.00 AVAILABILITY

A. Bid Documents may be purchased from the Engineering Department, Engineer of Record or are
available for printing at http://cityofedinburg.com/departments/finance/open_bid_notices.php.

B. All official notifications, addenda, and other Bidding Documents will be offered only through the
designated website. Neither Owner nor Engineer will be responsible for Bidding Documents, including
addenda, if any, obtained from sources other than the designated website.

C. Bid Documents may be purchased by bidders upon receipt of a cashier’s check, certified check,
money order, company check, or personal check in the amount established by the City of Edinburg or
Engineer of Record. The cost includes the Project Manual w/ Specifications and one full sized set of
Drawings. They can also be downloaded at no cost, as specified on 7(A).

D. The cost for the bid documents will not be refunded.

E. Bid Documents are made available only for the purpose of obtaining offers for this Project. Purchase
of Bid Documents does not grant a license for other purposes.
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E. On receipt of Bid Documents, verify that documents are legible and complete. Compare contents of
Project Manual with Table of Contents; see that all drawings listed in the List of Drawings are included.
Notify City of Edinburg should the documents be incomplete as issued.

8.00 QUESTIONS AND INTERPRETATIONS

A. Bidder is required to study Bid Documents, the site, and conditions affecting the Work, and submit
written questions on interpretation of those documents and conditions, or other factors affecting the
Work, to the City of Edinburg.

B. Written questions may be submitted by facsimile or email, addressed to the Engineer. No questions
will be accepted after 5:00 PM, five days before the bid due date. All facsimile communications
shall be confirmed by mailing the original correspondence to the City of Edinburg Purchasing
Department, if applicable.

C. Immediately notify the Engineer upon finding discrepancies or omissions in the Bid Documents.
9.00 ACCEPTANCE/REJECTION OF BIDS
A. The Owner reserves the right to reject or accept any bids as stated in Document 00100 - Instructions to
Bidders.

10.00 PRE-BID CONFERENCE

A. One (1) pre-bid conference will be conducted by the Owner on July 23, 2019 at 11:00AM. The pre-bid
conference shall be conducted at the City of Edinburg Engineering Conference Room: located at 415
W. University Drive Edinburg, Texas 78539.

B. Attendance by prospective Bidders is highly recommended. Sub-contractors, suppliers, and
equipment suppliers may attend.

C. Recognizing that free and open communication will benefit all participants, the Owner does not intend to
limit or curtail the exchange of information between the Engineer and the prospective Bidders. However,
the pre-bid conference is conducted primarily for the benefit of prospective Bidders. As such, a specific
procedure will be followed during the conference:

a. All attendees will sign-in, indicating their role with the project: contractor, supplier,
manufacturer, etc.

b. Seating priority will be given to Prospective Bidders. Sub-contractors, suppliers, and
manufacturer’s representatives shall remain behind the contractor area.

c. The Owner will make introductions of his staff and consultants.

d. The Owner and consultants will give a brief description of the project.

e. Only Contracting firms (Prospective Bidders) are permitted to ask questions. Sub-contractors
suppliers, and manufacturer’s shall deliver their questions to the Contractor they are working
with for presentation.

f.  Questions and answers will be recorded and developed into Meeting Minutes. Meeting
Minutes will be distributed to meeting attendees. The Owner reserves the right to use
electronic recording, or some other method to record the meeting.
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D. The meeting will be conducted in English. Translators will not be provided.

E. If necessary, written clarifications or instructions will be issued in the form of an Addendum. Refer to
Section 00100 — Instructions to Bidders for specific information concerning Addendums.

END OF DOCUMENT

Page Intentionally Blank
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1.00

1.01

mTmoow>

1.02

@ mMmoow®»

2.00

2.01

INSTRUCTIONS TO BIDDERS

SUMMARY
DOCUMENT INCLUDES

Bid Documents and Contract Documents.
Site Assessment.
Subcontractors/Suppliers/Others.

Bid Submission.

Bid Enclosure Requirements.

Offer, Acceptance, Rejection.

RELATED DOCUMENTS

Document 00020 - Notice to Bidders: Date, time and place for receipt of bids; Contract Time.
Document 00310 - Form of Proposal.

Document 00405 - Schedule of Unit Price Work.

Document 00450 - Post Bid Procedures.

Document 00500 - Agreement.

Document 00700 - General Conditions.

Document 00800 - Supplementary Conditions.

BID DOCUMENTS AND CONTRACT DOCUMENTS
DEFINITIONS

Definitions set forth in Document 00700 — General Conditions and in other Contract
Documents, are applicable to the Bid Documents.

Addenda: Written or graphic instruments issued prior to the opening of Bids, which clarify,
modify, correct, or change the Bid Documents.

Alternate Bid: The total amount bid for additions to the Work, as described in the Bid
Documents. Each Alternate Bid shall include the cost of effects on adjacent or related
components, and the Contractor's overhead and profit.

Bid Documents: The Project Manual and Drawings, including Addenda, plus Notice to
Bidders, Instructions to Bidders, and Supplements to Bid Forms identified in Document 00310 -
Form of Proposal.

Bidder: A person or entity who submits a Bid.

Low Bidder: The apparent successful Bidder who qualifies as a responsible Bidder and who
submits the Bid with the lowest Total Bid Price.
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G.

2.02

2.03

2.04

3.00

Bid, Offer, Bidding: The act of submitting a complete and properly signed offer in accordance
with these Instructions to Bidders. The Bid will be in the English language.

Total Bid Price: The monetary amount for performing the Work as identified by the Bidder in
Document 00310 - Form of Proposal, which amount includes Cash Allowances and Alternate
Bids, if any. Bid Price(s) will be in United States.

Security Deposit: A certified check, cashiers check or bid bond in at least the sum of 5 percent
of the Total Bid Price which includes Cash Allowances and Alternate Bids, if any.

QUESTIONS, INTERPRETATIONS

Bidder shall: 1) carefully study the Bid Documents and compare them with each other, 2)
examine the site, conditions thereon, and local conditions, and 3) report at once to the Engineer
any errors, inconsistencies or ambiguities discovered.

Bidder assumes sole responsibility for errors or misinterpretations resulting from the use of
incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers.

Direct questions to Engineer.

Verbal discussions and answers are not binding. Requests from Bidders for clarifications and
interpretations of content of documents must be in writing (mail or facsimile transmission only),
and must be received not less than 5 business days before the date set for receipt of Bids.

The reply will be by Addendum.
ADDENDA

Addenda issued to Bidding Requirements are applicable only during the bidding period.
Addenda to the Post-Bid Procedures are applicable only through the issuance of the Notice to
Proceed. Any Addenda issued to Contract Forms, Conditions of the Contract, Specifications or
Drawings become a part of the Contract Documents. Include resultant costs in the Total Bid
Price.

Addenda will be issued by the Engineer to Bidders of record by email. Addenda will also be
posted on the City website.

Each Bidder shall ascertain, prior to submitting a Bid that the Bidder has received all Addenda
issued. The Bidder shall acknowledge their receipt in the place indicated in Document 00310 -
Form of Proposal.

SUBSTITUTIONS OF MATERIALS/EQUIPMENT

No substitutions will be considered on this Project during the bidding period.

Voluntary substitutions by the Bidder will not be considered.

SITE ASSESSMENT

Bidders shall examine the Project site before submitting a Bid, become familiar with local
conditions under which the Work will be performed, conduct appropriate explorations, and
correlate personal observations with requirements of the Bid Documents. Work will be

performed in public right-of-way and City property. The site may be examined at any time
during daylight hours.
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B.

4.00

5.00

5.01

6.00

6.01

Bidder shall make site investigations to the extent Bidder deems necessary to ascertain the
extent of subsurface conditions and variations thereof.

Failure to perform such investigations during the bid period shall not relieve Bidder from
responsibility for investigations, interpretations and proper use of available information in
preparation of Bidder's proposal.

Publications by the United States Department of Agriculture, Soil Conservation Service and
others may be helpful to the bidder in his subsurface site investigation.

Geotechnical investigation reports for the proposed project site may also be helpful to the bidder
in his subsurface site investigation.

SUBCONTRACTORS/SUPPLIERS/OTHERS

The Owner reserves the right to reject a proposed Subcontractor or Supplier for reasonable
cause.

BID SUBMISSION
SUBMISSION PROCEDURES

Bidders shall be solely responsible for the delivery of their Bids in the manner and time
prescribed in Document 00020 - Notice to Bidders.

Submit one copy of the original executed offer on the bid forms provided, properly signed,
with required Security Deposit, and other Supplements to Bid Forms, in a sealed, opaque
envelope. On the outside of the envelope, clearly indicate that it is a sealed bid and include the
Bidder's name, Project name and Owner name. Bids submitted by mail shall be enclosed in a
separate envelope addressed for mailing, and identifying the enclosure as a bid. In addition,
four copies must also be submitted.

Fill in all blanks in the Bid forms. Acknowledge receipt of Addenda. Bid all Alternate Bids
required by Bid Documents.

A summary of submitted Bids will be made available to Bidders following the Bid opening.

All costs and expenses incurred by the Bidder that are associated with preparation of the Bid
shall be paid by and be the sole responsibility of the Bidder.

BID INELIGIBILITY

Failure to provide required Security Deposit in the proper amount will be cause to declare the
Bid invalid.

Improperly completed information may be cause for declaring the Bid invalid.

Bids that are unsigned, improperly signed, illegible, obscure, altered, or which contain
qualifications or irregularities of any kind, may be declared invalid. Document 00310 - Form of
Proposal, Supplements to the Bid Forms identified in the Form of Proposal, or enclosures which
are improperly prepared, may be declared invalid.

BID ENCLOSURE REQUIREMENTS

SUPPLEMENTS TO BID FORMS
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A.

6.02

o 0o w »

6.03

6.04

Bid submittals shall include any other documents specified in Document 00310 - Form of
Proposal.

SECURITY DEPOSIT

Bids shall be accompanied by a Security Deposit.

The Security Deposit of the Bidders will be retained until after the Contract is executed.
After execution of the Contract, Security Deposits will be returned to the Bidders.

If no Contract is awarded, all Security Deposits will be returned to the respective Bidders.
CERTIFIED CHECK/CASHIER'S CHECK

Make certified check or cashier's check (security checks) payable to the Owner.

The security checks are submitted on the condition that if the Bidder is named apparent Low
Bidder and then fails either to timely execute the Agreement or to timely provide any required
bonds, or to do both, then in that event the Owner will cash the security check.

The Owner will retain an amount equal to the difference between the Bid of the Bidder providing
the security check and the Bid of the Bidder who is finally awarded the Contract and who
executes the Agreement and provides the required bonds.

Any balance remaining will be reimbursed by the Owner to the Bidder who provided the security
check.

BID BOND

The bid bond must be a valid and enforceable bond, executed by a corporate Surety authorized
by the Texas State Board of Insurance to conduct insurance business in the State of Texas and
shall comply with other requirements set out by law or included in the Bid Documents.

Endorse the bid bond in the name of the Owner as obligee, signed by the Contractor as
principal and executed, signed and sealed by the Surety.

The bid bond must be conditioned such that if the Bidder is named apparent Low Bidder and
then fails either to execute the Agreement timely or to provide any required bonds timely, or to
do both, then in that event the Surety will be obligated to pay to the Owner an amount equal to
the difference between the Bid of the Bidder on whom the bond was written and the Bid of the
Bidder who is finally awarded the Contract and who executes the Agreement and provides the
required bonds, up to the penal sum of the Bond.

In addition, the Owner expressly reserves the right to reject any Bid if the Bid Bond (or Bid Bond
rider) conditions the Bid in a way inconsistent with the Bid Documents. Examples include but
are not limited to:

1. a condition prohibiting the Owner from making a Claim against the Performance Bond
Surety that would be allowable under the Contract and Performance Bond form
published in the Bid Documents;

2. a condition that provides that the Performance Bond Surety cannot be held liable for
completing the Contract in case of default; or

3. a condition limiting the Performance Bond Surety's liability for damages inconsistent
with the Contract and Performance Bond form published in the Bid Documents.
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E.

6.05

7.00

7.01

A.

On all contracts that will equal to or exceed $100,000, the performance bond and the payment
bond must be provided by a surety that has a rating of “A” from AM BEST, MOODY'’S or
STANDARD & POORS.

In the event that the total bid amount is $50,000 or less, the successful contractor has the option
to enter into a single payment contract with the City of Edinburg in lieu of a Performance Bond,
provided that no money shall be paid to the contractor until completion of the work by the
contractor and accepted of same by the City of Edinburg. In the event that the total bid amount
is $25,000 or less, the successful contractor has the option to enter into a single payment
contract with the City of Edinburg in lieu of a Payment and Performance Bond.

BID FORM SIGNATURE
Document 00310 - Form of Proposal shall be signed by the Bidder as follows:

1. Sole Proprietorship: Full name, address, and signature of sole proprietor, signed in the
presence of a withess who will also sign. Insert the words "Sole Proprietor" under the
signature.

2. Partnership: Name and address of the firm, signature of each partner in the presence

of a witness who will also sign. The full name and address of each partner shall be
given.

3. Corporation: Signature of duly authorized officer.

4. Joint Venture: Each party of the joint venture shall execute Document 00310 - Form of
Proposal under their respective seals in a manner appropriate to such party as
described above, similar to the requirements of a Partnership.

DETERMINING LOWEST RESPONSIVE, RESPONSIBLE BIDDER

BIDDERS QUALIFICATIONS

Bids must contain evidence of Bidder's qualifications to do business in the state of Texas. To
demonstrate that the Bidder is responsible and able to perform the Work, funding policies
dictate each Bidder must submit, as a part of the Bidding Documents, all of the items listed
below:

00310 Form of Proposal

00405 Schedule of Unit Price Work

00411 Bid Bond

00420 Statement of Bidder’s Qualifications

00423 Certification of Bidder’s Qualifications

00425 Equipment & Material Suppliers List

00460 Non-Collusion Affidavit

00429 Non-Bribery Model Form

Only the above data/information provided with the Bidding Documents may be used for
evaluation and developing the Recommendation to Award by the Engineer. Bidders will not be
allowed to substitute any “Key Personnel” other than alternates presented in the bid or
examples of previous projects submitted in the bid package. Minor clarifications of submitted
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materials will be permitted after bid opening. Such request for clarifications will only be initiated
by the Engineer in writing and only written responses will be accepted.

In determining the lowest responsible, responsive Bidder, in addition to price, the following
elements will be considered:

1.

10.

11.

The quality, availability, and adaptability of the supplies, materials, equipment, or contractual
services, to the particular use required;

The ability, capacity and skill of the bidder to perform the contract or to provide the service
required;

Whether the bidder can perform the contract and provide the service promptly, or within the
time required, without delay or interference;

The character, responsibility, integrity, reputation, and experience of the bidder;
The quality of performance of previous services, or contracts;

The previous and existing compliance by the bidder with laws relating to the contract or
service;

Any previous or existing noncompliance by the bidder with specifications, or requirements
relating to time of submission of specified data such as samples, models, drawings,
certificates, or other information;

The sufficiency of the financial resources and ability of the bidder to perform the contract or
to provide the service; and

The ability of the bidder to provide competent personnel for the job, as demonstrated by the
submitted listing of the names and the skills of experienced personnel, including potential
alternates, whom the bidder currently employs and who will be available for performing this
work;

The experience of the bidder in performing work similar in type, size and complexity to this
project, as demonstrated by a listing of projects, with verifiable references (names,
addresses, phone numbers, etc.), successfully completed.

Bidder shall provide with the Bid an experience statement with pertinent information
regarding similar projects and other evidence of qualifications for each such Subcontractor,
Supplier, person, or organization.

7.02 BIDDER MUST MEET THE FOLLOWING MINIMUM CRITERIA:

(A)

(D)

The Bidder must demonstrate **Successful Completion during the last five (5) years of at
least one project comparable in nature and scope to this project. The comparable scope
shall be at least 1/4 the size of the proposed project.

At least two *Key Personnel, and their potential alternate, employed by the Bidder must
have a minimum of five (5) years experience in similar construction projects.

The Bidder must have an employee, to be dedicated to this project, who is experienced in
scheduling, with demonstrated ability in employing scheduling techniques similar to those to
be used for this project.

Bidder may, at its discretion, include resumes of alternates for Key Personnel, and if in the
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7.03

7.04

7.05

process of bid evaluation, the Owner rejects any Key Personnel, the Owner will consider the
alternates.

* KEY PERSONNEL: Individuals who will be directly assigned to this project. Resumes of Key
Personnel must be submitted with the Bid (include in Document 00420) and accepted by the Owner
in order for Bidder to receive the Award. At the minimum, the resumes for the following personnel
that are to be assigned to this Project are to be submitted.

(a) Owner or Principals of the Bidder
(b) The Project Manager

(c) The Project Superintendent

(d) The Project Scheduler

(e) Minimum of two Foremen

*SUCCESSFUL COMPLETION: Defined as completion of a project on time, no more than thirty
(30) days later than the original contract time, and within budget, within 5% of the original contract
price. If there is any project submitted by the Bidder as qualifying, but which does not meet these
requirements, in order to be fully responsible, the Bidder is required to submit detailed information
on that project demonstrating what caused the increases to cost or time. The name and telephone
numbers of the Design Engineer and the Client are to be provided for evaluation as to whether the
project may be considered “successful”. For any project where liquidated damages were assessed,
the Bidder will not be considered to have been on time.

BIDDERS ARE REQUIRED TO SUBMIT WITH THEIR BID:

00310 Form of Proposal

00405 Schedule of Unit Price Work

00411 Bid Bond

00420 Statement of Bidder’'s Qualifications
00423 Certification of Bidder's Qualifications
00425 Equipment & Material Suppliers List
00429 Non-Bribery Model Form

00460 Non-Collusion Affidavit

(A) Failure to submit these items with the bid will result in a finding that the bid is non-
responsive and the bid will be disqualified.

The Owner will evaluate and compare only the bids determined to be responsive in
accordance with the following:

(a) Is the bid complete (all Bidding Documents submitted);

(b

(c) Are the required bid securities part of the bid package; and
(

~

Have documents been properly signed;

d) Are there any computational errors present?

The Owner reserves the right to accept or reject any variation, deviation, or alternative offer
which is not submitted in accordance with the bidding documents. Variations, deviations,
alternative offers, and other factors that are in excess of the requirements of the bidding
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7.06

7.07

8.00
8.01

8.02

8.03

9.00

A.

documents or which otherwise result in unsolicited benefits for the Owner, shall not be taken
into account in bid evaluation.

In evaluating the bids, the Owner will determine for each bid, the evaluated bid price by
adjusting the bid price as follows:

Making any correction for errors;
Excluding provisional sums and the provision, if any, for contingencies in the price schedules;

Taking an appropriate adjustment for any other quantifiable acceptable non-material variations,
deviations or alternative offers; and

Making appropriate adjustments to reflect additional factors in the manner and to the extent
indicated in the Bidding Documents.

The Owner will award the contract to the bidder whose bid has been determined to be
substantially responsive to the bidding documents and who has offered the lowest evaluated
bid price provided that such bidder has been determined to be qualified to perform the
contract satisfactorily in accordance with the provisions of the Bidding Documents.

OFFER ACCEPTANCE, REJECTION
ACCEPTANCE

The Owner will give notice of intent to award the Contract to the Low Bidder. Acceptance by the
Owner is conditioned upon Bidder's submission of information for establishing satisfactory
qualifications, if required; and execution of submittals required in Document 00450 - Post-Bid
Procedures.

The Bid shall remain open to acceptance and shall be irrevocable for the Period for Bid
Acceptance stated in Document 00020 — Notice to Bidders.

Additional time taken by Contractor to fulfill requirements for submittals, including review and re-
submittal, shall be added to the acceptance period.

REJECTION

The Owner reserves the right to reject any and all Bids or to accept any Bid deemed
advantageous to it.

BID TABULATION

The Engineer will tabulate, record, and evaluate the Bids of all responsible Bidders after the Bid
opening.

In tabulating Bids, the amount written for a unit price governs over the total amount calculated.
Therefore, the Engineer may correct any mathematical errors in the extension of the total
amount based on the unit price given by a Bidder and adjust their Total Bid Price.

APPROVAL BY THE FUNDING AGENCIES

All addenda, contracts, work directives, change orders, time extensions, and other matters
specified in the Contract Documents are not valid until approved in accordance with the City of
Edinburg’s Purchasing Policies and Procedures Manual.

END OF DOCUMENT
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Document 00300

CONTRACTOR NOTICE OF INTENT TO RESPOND

Firms interested in submitting a bid on the project as outlined in the specifications, should indicate their intention by
signing, dating and returning the form to the address below five (5) days prior to bid due date, so that they may
receive any addendums to the specifications should the need arise.

Owner: City of Edinburg Architect: Amtech Solutions, Inc.
Attn: Finance Department Attn: Christopher Garza
415 W. University Drive 1600 N. Jackson Road #03
Edinburg, Texas 78539 Pharr TX, 78577
Bidder:

[Please print or type the full name of your proprietorship, partnership, corporation, or joint
venture.”)

Contact Name:
[Please print or type name] [Title]

Address:
[Mailing]

[Street, if different]

Telephone:
[Print or type telephone number]

Fax:

[Print or type telephone number]

Email:

[Print or type telephone number]

END OF DOCUMENT
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Document 00310

FORM OF PROPOSAL

To: CITY OF EDINBURG

Project No.: REP #2019-23
Project: Dustin Sekula Memorial Library Structural Repairs & Roof Replacement
Bidder:

[Print or type full name of proprietorship, partnership, corporation, or joint venture]
1.0 OFFER
Having examined the place of the Work and all matters referred to in the Bid Documents, and the Contract
Documents prepared by or approved by the Engineer for the named Project, we, the undersigned, hereby offer to
enter into a Contract to perform the Work for the Total Bid Price of:

(Dollars)

[Print or type in words, Bidder's Total of BASE BIDS in Architect’s Specifications - Price]

[Print or type in figures, Bidder's Total of BASE BIDS in Architect’'s Specifications - Bid Price]

[Working Days]

Unit Price or Combination Stipulated Price and Unit Price Contract. If the Bid is for a Unit Price
Contract or a combination of Stipulated Price and Unit Price Contract, the Total Bid Price, including Cash
Allowances, if any, is tabulated in: Document 00405 - Schedule of Unit Price Work for a Project with no Alternate
Bids, or Document 00407 - Schedule of Alternates for a Project with Alternate Bids.

Cash Allowances. All Cash Allowances, totaled in either Document 00405 - Schedule of Unit Price Work,
as applicable, and described in the Bid Documents are included in the Total Bid Price.

Changes in Contract Price Due to Variations in Actual Quantities. For items quoted in Document
00405 - Schedule of Unit Price Work, the Total Bid Price is based in whole or in part on the Unit Price multiplied by
the quantity for each of the items listed. The Contract Price is subject to change due to variation in the actual
quantities of each item in the completed Work in accordance with the Contract Documents.

Alternate Bids. Alternate Bid work, as described in the Bid Documents, will be performed for an amount
added or deducted to the Total Bid Price for each Alternate Bid that is accepted by the Owner. The Owner may
accept or reject any or all Alternate Bids.

Security Deposit. Included herewith is a Security Deposit in the amount of 5 percent of the greatest
amount of the Total Bid Price, or Total Alternate Bid Price(s).

Period for Bid Acceptance. This offer shall be open to acceptance and is irrevocable for 90 days from

the Bid date. That period may be extended by mutual written agreement of the Owner and the Bidder. After 90
days, the Bidder may withdraw without penalty if no mutual agreement can be reached.
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2.0

3.0

4.0

5.0

CONTRACT TIME

If this offer is accepted, Substantial Completion of the Work will be achieved within the time stated in
Document 00020 - Notice to Bidders. The Date of Commencement will be established by the Notice to
Proceed.

ADDENDA

The following Addenda have been received. The modifications to the Bid Documents noted therein have
been considered and all costs relating thereto are included in the Bid Price:

Addendum No. , dated
Addendum No. , dated
Addendum No. , dated
Addendum No. , dated
Addendum No. , dated
Addendum No. , dated

SUPPLEMENTS TO THIS BID:
The following Supplements are attached as an integral part of this Bid:

Document 00405 - Schedule of Unit Price Work, if applicable
Document 00411 — Bid Bond (Form supplied by Bidder)

Document 00420 — Statement of Bidder’s Qualifications

Document 00423 — Certification to Bidder’s Experience & Qualifications
Document 00425 — Equipment & Material Suppliers List

Document 00 4100 Specifications; Proposal Form

— e —
[ S O [ S Sy —

SIGNATURES:
Bidder:
[Please print or type the full name of your proprietorship, partnership, corporation, or joint
venture.”)
By:
[Signature]** [Date]
Name:
[Please print or type name] [Title]
Address:
[Mailing]
[Street, if different]
Telephone:

[Print or type telephone number]
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*%

Note:

If the Bid is a joint venture, add additional Bid form signature sheets for each member of the joint
venture.

The undersigned, as bidder, certifies that the only person or parties interested in this proposal as
principals are those named herein; that the Bidder has not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive
bidding in connection with the Contract for the Project.

This document constitutes a government record, as defined by § 37.01 of the Texas Penal Code.
Submission of a false government record is punishable as provided In § 37.10 of the Texas Penal
Code.

END OF DOCUMENT
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Page Intentionally Blank
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CITY OF EDINBURG SCHEDULE OF UNIT PRICE WORK

Document 00405

SCHEDULE OF UNIT PRICE WORK

This Document, constitutes a Supplement to Document 00310 - Form of Proposal.
When a Contract is awarded, this Document becomes a supplement to Document 00500 - Form of Agreement
Between Owner and Contractor.

Base Bid
SPEC NO. DESCRIPTION QTY UNIT U.N”: PRICE U.NIT. TOTAL
(in figures) (in figures)
$ $
$ $
$ $
$ $
$ $
$ $
$ $

PLEASE REFER TO ARCHITECT’S SPECIFICATIONS FOR UNIT PRICING

PP || RPN | R |
PR | | R | P | P | R |

Total | $
In case of DISCREPANCIES, Unit Price RULES OVER Unit Total and Total Amounts.

TOTAL BID PRICE (Total Unit Prices)

$

Notes:

(" United States Dollars. In the event of a discrepancy, this column shall govern.

Project:
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CITY OF EDINBURG SCHEDULE OF UNIT PRICE WORK

Project No. Bidder's Signature:
Company: Name:
Date: Title:

END OF DOCUMENT
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CITY OF EDINBURG BID BOND

Document 00411

BID BOND

PART 1 - GENERAL

1.01 SECTION INCLUDES

This section describes the standardized bid bond form to be submitted with the bid on the project.
1.02 REFERENCES - Not Used

1.03 DEFINTIONS - Section 0700

1.04 BID BOND FORMS

Bidder is to inset an original bid bond or a copy of cashiers check provided for bid bond Purposes. Original
check is to be submitted along with bid.

PART 2 - PRODUCT - Not Used
PART 3 - EXECUTION

STANDARIZED FORMS FOLLOW

BID BOND (PENAL SUM FORM)
00411-1 of 4



CITY OF EDINBURG

BID BOND

Bidder
Name:

Address (principal place of business):
[Address of Bidder’s principal place of business]

Surety
Name:

Address (principal place of business):
[Address of Surety’s principal place of business]

Owner
Name:

Address (principal place of business):

Bid

Project (name and location):

Bid Due Date: AUGUST 05 2019

Bond
Penal Sum:

Date of Bond:

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder
(Full formal name of Bidder)
By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

Surety

(Full formal name of Surety) (corporate seal)

By:
(Signature) (Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as joint

venturers, if necessary.
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CITY OF EDINBURG BID BOND

1.

10.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this
Bond. Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal
sum under the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1.Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days
after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue
Notice of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice
of Award including extensions does not in the aggregate exceed 120 days from the Bid due date without
Surety’s written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of
default required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year
after the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located
in the state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such notices may be sent by personal delivery, commercial
courier, or by United States Postal Service registered or certified mail, return receipt requested, postage
pre-paid, and will be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement
of any applicable statute that has been omitted from this Bond will be deemed to be included herein as if
set forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of
said statute governs and the remainder of this Bond that is not in conflict therewith continues in full force
and effect.
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CITY OF EDINBURG BID BOND

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

END OF SECTION
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CITY OF EDINBURG

STATEMENT OF
BIDDER’S QUALIFICATIONS

STATEMENT OF BIDDER'S QUALIFICATIONS

ARTICLE 1—GENERAL INFORMATION

1.01

1.02

1.03

Provide contact information for the Business:

Legal Name of Business:

Corporate Office

Name:

Phone number:

Title:

Email address:

Business address of corporate office:

Local Office
Name: Phone number:
Title: Email address:

Business address of local office:

Provide information on the Business’s organizational structure:

Form of Business:

] Sole Proprietorship [ Partnership L1 Corporation

L] Limited Liability Company O Joint Venture comprised of the following companies:

1.

2.

3.

Provide a separate Qualification Statement for each Joint Venturer.

Date Business was formed: State in which Business was formed:

Is this Business authorized to operate in the Project location? | [ Yes [J No [ Pending

Identify all businesses that own Business in whole or in part (25% or greater), or that are wholly or partly
(25% or greater) owned by Business:

Name of business:

Affiliation:




CITY OF EDINBURG

STATEMENT OF
BIDDER’S QUALIFICATIONS

Address:
Name of business: Affiliation:
Address:
Name of business: Affiliation:

Address:

1.04  Provide information regarding the Business’s officers, partners, and limits of authority.

Name:

Title:

Authorized to sign contracts: [ Yes [1 No

Limit of Authority:

Name:

Title:

Authorized to sign contracts: [ Yes [1 No

Limit of Authority:

Name:

Title:

Authorized to sign contracts: [ Yes [1 No

Limit of Authority:

Name:

Title:

ARTICLE 2—LICENSING

2.01  Provide information regarding licensure for Business, if applicable:

Name of License:

Licensing Agency:

License No:

Expiration Date:

Name of License:

Licensing Agency:

License No:

Expiration Date:

ARTICLE 3—DIVERSE BUSINESS CERTIFICATIONS

3.01 Provide information regarding Business’s Diverse Business Certification, if any. Provide evidence of

current certification.

Certification

Certifying Agency

Certification
Date

] Disadvantaged Business Enterprise

LI Minority Business Enterprise

1 Woman-Owned Business Enterprise

1 Small Business Enterprise

[ Disabled Business Enterprise




CITY OF EDINBURG

STATEMENT OF

BIDDER’S QUALIFICATIONS

1 Veteran-Owned Business Enterprise

[ Service-Disabled Veteran-Owned Business

1 HUBZone Business (Historically
Underutilized) Business

O Other

0 None

ARTICLE 4—SAFETY

4.01 Provide information regarding Business’s safety organization and safety performance.

Name of Business’s Safety Officer:

Safety Certifications

Certification Name

Issuing Agency

Expiration

4.02 Provide Worker’'s Compensation Insurance Experience Modification Rate (EMR), Total Recordable
Frequency Rate (TRFR) for incidents, and Total Number of Recorded Manhours (MH) for the last 3 years
and the EMR, TRFR, and MH history for the last 3 years of any proposed Subcontractor(s) that will
provide Work valued at 10% or more of the Contract Price. Provide documentation of the EMR history

for Business and Subcontractor(s).

Year

Company EMR | TRFR | MH EMR | TRFR

MH

EMR

TRFR | MH

ARTICLE 5—FINANCIAL

5.01 Provide information regarding the Business’s financial stability. Provide the most recent audited
financial statement, and if such audited financial statement is not current, also provide the most current

financial statement.

Financial Institution:

Business address:

Date of Business’s most recent financial statement:

O Attached

Date of Business’s most recent audited financial statement:

O Attached

Financial indicators from the most recent financial statement




STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

Contractor’s Current Ratio (Current Assets + Current Liabilities)

Contractor’s Quick Ratio ((Cash and Cash Equivalents + Accounts Receivable +
Short Term Investments) + Current Liabilities)

ARTICLE 6—SURETY INFORMATION

6.01  Provide information regarding the surety company that will issue required bonds on behalf of the
Business, including but not limited to performance and payment bonds.

Surety Name:

Surety is a corporation organized and existing under the laws of the state of:

Is surety authorized to provide surety bonds in the Project location? | (0 Yes 0 No

Is surety listed in “Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” published in Department Circular 570
(as amended) by the Bureau of the Fiscal Service, U.S. Department of the Treasury?

I Yes LI No

Mailing Address

(principal place of business):

Physical Address
(principal place of business):

Phone (main): Phone (claims):

ARTICLE 7—INSURANCE

7.01  Provide information regarding Business’s insurance company(s), including but not limited to its
Commercial General Liability carrier. Provide information for each provider.

Name of insurance provider, and type of policy (CLE, auto, etc.): ‘
Insurance Provider Type of Policy (Coverage Provided)

Are providers licensed or authorized to issue policies in the Project location? O Yes O No
Does provider have an A.M. Best Rating of A-VII or better? [ Yes LI No
Mailing Address

(principal place of business):

Physical Address




STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

(principal place of business):

Phone (main): Phone (claims):

ARTICLE 8—CONSTRUCTION EXPERIENCE

8.01  Provide information that will identify the overall size and capacity of the Business.

Average number of current full-time employees:

Estimate of revenue for the current year:

Estimate of revenue for the previous year:

8.02  Provide information regarding the Business’s previous contracting experience.

Years of experience with projects like the proposed project:

As a general contractor: As a joint venturer:

Has Business, or a predecessor in interest, or an affiliate identified in Paragraph 1.03:

Been disqualified as a bidder by any local, state, or federal agency within the last 5 years?
[l Yes L1 No

Been barred from contracting by any local, state, or federal agency within the last 5 years?
[l Yes L1 No

Been released from a bid in the past 5 years? [ Yes [1 No

Defaulted on a project or failed to complete any contract awarded to it? [ Yes [1 No
Refused to construct or refused to provide materials defined in the contract documents or in
a change order? [J Yes [ No

Been a party to any currently pending litigation or arbitration? [ Yes [ No

Provide full details in a separate attachment if the response to any of these questions is Yes.




STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

8.03  List all projects currently under contract in Schedule A and provide indicated information.

8.04  List a minimum of three and a maximum of six projects completed in the last 5 years in Schedule B and
provide indicated information to demonstrate the Business’s experience with projects similar in type
and cost of construction.

8.05 In Schedule C, provide information on key individuals whom Business intends to assign to the Project.
Provide resumes for those individuals included in Schedule C. Key individuals include the Project
Manager, Project Superintendent, Quality Manager, and Safety Manager. Resumes may be provided for
Business’s key leaders as well.

ARTICLE 9—REQUIRED ATTACHMENTS

9.01  Provide the following information with the Statement of Qualifications:

A. If Business is a Joint Venture, separate Qualifications Statements for each Joint Venturer, as
required in Paragraph 1.02.

Diverse Business Certifications if required by Paragraph 3.01.

Certification of Business’s safety performance if required by Paragraph 4.02.
Financial statements as required by Paragraph 5.01.

Attachments providing additional information as required by Paragraph 8.02.
Schedule A (Current Projects) as required by Paragraph 8.03.

Schedule B (Previous Experience with Similar Projects) as required by Paragraph 8.04.

I oMo O @

Schedule C (Key Individuals) and resumes for the key individuals listed, as required by
Paragraph 8.05.

I.  Additional items as pertinent.

This Statement of Qualifications is offered by:

Business:

(typed or printed name of organization)

By:




STATEMENT OF
CITY OF EDINBURG BIDDER’S QUALIFICATIONS

(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Date:

(date signed)

(If Business is a corporation, a partnership, or a joint venture, attach evidence of authority to
sign.)

Attest: —— ,
(individual’s signature)

Name: ,

(typed or printed)
Title:

(typed or printed)
Address for giving notices:
Designated Representative:
Name:

(typed or printed)
Title:

(typed or printed)
Address:
Phone:

Email:




Schedule A—Current Projects

Name of Organization

Project Owner

‘ Project Name ‘

General Description of P

roject ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name ‘

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name ‘

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager




Schedule B—Previous Experience with Similar Projects

Name of Organization

Project Owner

‘ Project Name ‘

General Description of P

roject ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name ‘

General Description of P

roject ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name ‘

General Description of P

roject ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer




Construction Manager




Schedule B—Previous Experience with Similar Projects

Name of Organization

Project Owner

‘ Project Name ‘

General Description of P

roject ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name ‘

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name ‘

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager




Schedule C—Key Individuals

Project Manager

Name of individual

Years of experience as project manager

Years of experience with this organization

Number of similar projects as project manager

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone

Email Email

Project Project
Candidate’s role on Candidate’s role on
project project

Project Superintendent

Name of individual

Years of experience as project superintendent

Years of experience with this organization

Number of similar projects as project superintendent

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone
Email Email
Project Project

Candidate’s
role on project

Candidate’s
role on project




Safety Manager

Name of individual

Years of experience as project manager

Years of experience with this organization

Number of similar projects as project manager

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone

Email Email

Project Project
Candidate’s role on Candidate’s role on
project project

Quality Control Manager

Name of individual

Years of experience as project superintendent

Years of experience with this organization

Number of similar projects as project superintendent

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone
Email Email
Project Project

Candidate’s
role on project

Candidate’s
role on project




END OF DOCUMENT



CERTIFICATE OF BIDDER’S
CITY OF EDINBURG EXPERIENCE & QUALIFICATIONS

DOCUMENT 00423

CERTIFICATE OF BIDDER'S
EXPERIENCE & QUALIFICATIONS

The undersigned bidder certifies that he is, at the time of bidding, and shall be, throughout the period of the contract,
licensed by the State of Texas to do the type of work required under terms of the contract documents. Bidder further
certifies that he is skilled and regularly engaged in the general class and type of work called for in the contract
documents.

The bidder represents that he is competent, knowledgeable and has special skills on the nature, extent and inherent
conditions of the work to be performed. Bidder further acknowledges that there are certain peculiar and inherent
conditions existent in the construction of the particular facilities which may create, during the construction program,
unusual or peculiar unsafe conditions hazardous to persons and property. Bidder expressly acknowledges that he is
aware of such peculiar risks and that he has the skill and experience to foresee and to adopt protective measures to
adequately and safely perform the construction work with respect to such hazards.

Signed this day of , 20

Name of Bidder

Signature of Bidder

Title of Signatory

END OF SECTION
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CITY OF EDINBURG EXPERIENCE & QUALIFICATIONS

Page Intentionally Blank
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CITY OF EDINBURG EQUIPMENT & MATERIAL SUPPLIERS LIST

DOCUMENT 00425

EQUIPMENT & MATERIAL SUPPLIERS LIST

PURPOSE: To assist the Owner in determining the ability of each Bidder to properly fulfill the requirements of this
proposed contract, the Bidder shall complete the following items. All questions must be answered and the data given
must be clear and comprehensive. If necessary, questions may be answered on separate attached sheets as specified
by 00420 Statement of Bidder's Qualifications. If, in the course of evaluating the bids, the Owner discovers that
answers to these questions are false or misleading then the Owner reserves the right to reject the bid based on non-
responsiveness. This statement must be notarized.

The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any information
requested by the Owner in verification of the recitals comprising this Statement of Bidder's Qualifications.

A. EQUIPMENT AVAILABLE FOR THIS CONTRACT: The Bidder shall provide below a list of equipment available
for use on this contract:

RENT/LEASE

EQUIPMENT OWN (Supplier & Phone #)
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CITY OF EDINBURG EQUIPMENT & MATERIAL SUPPLIERS LIST

B. MATERIALS AND MAJOR EQUIPMENT: The Bidder shall provide below a list of manufacturers and suppliers of
major equipment and materials proposed on this contract:

ITEM MANUFACTURER OR SUPPLIER
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CITY OF EDINBURG EQUIPMENT & MATERIAL SUPPLIERS LIST

BIDDER

Executed this: Day of : 20.

By:

BIDDER

Title:

NOTARY PUBLIC

State of Texas

County of:

Subscribed and sworn to before me this:

NOTARY PUBLIC

END OF SECTION
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Page Intentionally Blank
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CITY OF EDINBURG NON-BRIBERY MODEL FORM

DOCUMENT 00429
CITY OF EDINBURG NON-BRIBERY MODEL FORM

[ Bidder’s letterhead ]

[ Date ]

[ Name and address |

Dear [ Name of Owner |

The undersigned party certifies that [ Name of bidding company ] complies with the following
criteria:

1.

They have not engaged and will not engage in bribery of officials related to potential or
active City of Edinburg projects.

. Respondents shall not offer gratuities, favors or any monetary value to any official or

employee of the City for purpose of influencing the selection. Any attempt by any
Respondent to influence the selection process by any means, other than disclosure of
qualifications and credentials through the proper channels, shall be grounds from
exclusion from the selection process. Once the project is advertised, there shall be no
contact with any city official or employee unless using the formal process through the
Purchasing Department. Failure to comply will result in the firm being disqualified from
the process.

They have corporate policies that clearly prohibit the use of any bribery in a corporate
activity.

. They have neither been convicted of (nor found by a civil judgment to have committed)

bribery of domestic officials, fraud, embezzlement, theft, forgery, destruction of records,
making false statements to government officials, receiving stolen property, or any other
offense indicating a lack of business integrity or business honesty, within five years of
the date of this certification.

Printed name

Signature

Position in bidding company
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CITY OF EDINBURG NON-BRIBERY MODEL FORM

Date

END OF SECTION
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Page Intentionally Blank
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CITY OF EDINBURG POST-BID PROCEDURES

1.0

2.0

3.0

4.0

5.0

6.0

w

o o

m

Document 00450

POST-BID PROCEDURES

DOCUMENT INCLUDES

Notice of Intent to Award.

Agreement.

Requirements of Bidder.

Failure of Bidder to comply with requirements.

Notice to Proceed.

Pre-construction Conference.

Starting the Project.

NOTICE OF INTENT TO AWARD

Owner will provide written Notice of Intent to Award (the Contract) to the selected bid or proposal,
stating that upon compliance with the conditions listed herein within 14 days after receipt of the notice,
and on approval by Owner, Owner will execute and deliver the Agreement.

FORM OF AGREEMENT

The Agreement shall be Document 00500 - Agreement between the Owner and Contractor, together
with Supplements enumerated in and attached thereto.

REQUIREMENTS OF BIDDER

Within 14 days of receipt of the Notice of Intent to Award, the selected bidder or proposal shall execute
and deliver to the Engineer for the Owner's approval those documents indicated by an "X" below:

[X]
[X]
[X]
[X]

Document 00500 - Agreement Between the Owner and Contractor

Document 00610 - Performance Bond (100% of the Contract Amount)
Document 00620 - Payment Bond (100% of the Contract Amount)

Document 00625 - Affidavit of Insurance (with Certificate of Insurance attached)

FAILURE OF BIDDER TO COMPLY WITH REQUIREMENTS

Should the Bidder on receipt of the Notice of Intent to Award fail to comply with requirements of this
Document 00450 within the stated time, the Owner may declare the award in default and require
forfeiture of the Security Deposit.

After Owner's written notice of default to the Bidder or proposal, Owner may award the Contract to the
responsible Bidder whose offer is the next advantageous bid or proposal, and the Security Deposit of
the Bidder in default shall be forfeited to the Owner in accordance with the provisions of Document
00100 - Instructions to Bidders.

NOTICE TO PROCEED

00450-1 of 2



CITY OF EDINBURG POST-BID PROCEDURES

A.

7.0

8.0

Upon Owner's execution of the Agreement and delivery to Contractor, the Engineer shall give the
Contractor Notice to Proceed within 30 days after the Effective Date of the Agreement, which notice
shall establish the Date of Commencement of the Work.

PRE-CONSTRUCTION CONFERENCE

Not later than 10 days after the date of Notice to Proceed, but before Contractor starts work at the site,
Owner will convene a Pre-construction Conference as specified in Section 01312 - Coordination and
Meetings.

STARTING THE PROJECT

Contractor shall start performance of the Work at the site on the Date of the Commencement of the
Work, but no Work shall be done at the site prior to that date.
As Contractor, verify that you and all Subcontractors pay the Prevailing Wage.

END OF DOCUMENT
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CITY OF EDINBURG NONCOLLUSION AFFIDAVIT

SECTION 00460

NONCOLLUSION AFFIDAVIT

PART 1 - GENERAL
1.01 SECTION INCLUDES

This section describes the standardized forms for use in Bidder and Contractor representations and
certifications for the project.

1.02 REFERENCES - Not Used

1.03 DEFINTIONS - Section 0700

1.04 REPRESENTATIONS AND CERTIFICATIONS
A. Affidavit of Non-collusion

B. Historically Underutilized Business (HUB) Certification (Bidder to insert appropriate certification notice
at the end of this Section).

PART 2 - PRODUCT - Not Used
PART 3 - EXECUTION — Not Used

STANDARIZED FORMS FOLLOW

00460- 1 of 2



CITY OF EDINBURG NONCOLLUSION AFFIDAVIT

NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

STATE OF TEXAS
COUNTY OF HIDALGO

, being first duly sworn, deposes and says that:

Sign

Title

(Name)
He is President of , the Bidder that has submitted the attached Bid;
(Company)
He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such Bid;

Such Bid is genuine and is not a collusive or sham Bid.

Neither said Bidder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest , including this affiant, has in any way colluded, conspired, connived or agreed
directly or indirectly with another Bidder, firm or person to submit a collusive or sham Bid in connection
with the Contract for which the attached Bid has been submitted or to refrain from bidding in
connection with such contract, or has in any manner, directly or indirectly sought by agreement or
collusion or communication or conference with any other Bidder, firm or person to fix the price or prices
in the attached Bid or of any other Bidder, or to fix an overhead, profit or cost element of the Bid price
or the Bid price of any other Bidder, or to secure through any collusion, conspiracy, connivance or
unlawful agreement any advantage against the CITY OF EDINBURG, or any person interested in the
proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including affiant.

Subscribed and sworn to me this day of , 20
By:

Notary Public
My commission expires

END OF SECTION

00460- 2 of 2



Init.

AIA Document A101™ - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the day of

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and otherinformation)

The Owner and Contractor agree as follows.

in the year

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

The parties should complete
A101™-2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement.

AIA Document A201™-2017,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents, e-mail The American

Institute of Architects’ legal counsel, copyright@aia.org.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. An enumeration of the Contract/ Documents, other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ The date of this Agreement.
[ A date set forth in a notice o proceed issued by the Owner.

[ Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of'the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve

Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[] Not later than () calendar days from the date of commencement of the Work.

AIA Document A101™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents, e-mail The American Institute of
Architects’ legal counsel, copyright@aia.org.
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L] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial Completion
of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AIA Document A101™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the day of the
month. If an Application for Payment is received by the Architect after the application date fixed above, payment
of the amount certified shall be made by the Owner not later than () days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A" The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any.amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4. For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section-3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor, may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to
this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid-balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article.12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final paymentto the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for.Payment, or as follows:

§ 5.3 Interest

Payments-due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreedupon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ Arbitration pursuant to Section 15.4 of AIA Document A201-2017
L] Litigation in a court of competent jurisdiction

L] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided.in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other

party.
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in the
Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise
set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic

format such as name, title, and email address of the recipient and whether and how the system will be required to

generate a read receipt for the transmission.)
§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AIA Document A101™-2017, Exhibit A4 Insurance and Bonds
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4  AIA Document E203™-2013, Building Information Modeling and Digital. Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

.5  Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)
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American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents, e-mail The American Institute of
Architects’ legal counsel, copyright@aia.org.

7



Init.

(] The Sustainability Plan:

Title Date Pages

L] Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents, if any, listed below:

(List here any additional documents that are intended to formpart of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation.to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part.of the Contract Documents.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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EAIA Document A101™ - 2017 Exhibit A
Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
(In words, indicate day, month and year.)

for the following PROJECT: This document has important legal

(Name and location or address) consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

This document is intended to be
used in conjunction with AIA
Document A201™-2017, General
Conditions of the Contract for
Construction. Article 11 of
A201™-2017 contains additional
insurance provisions.

THE OWNER:
(Name, legal status and address)

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER'’S INSURANCE

A3 CONTRACTOR'’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit. As
used in this Exhibit; the term General Conditions refers to AIA Document A201™-2017, General Conditions of the
Contract forConstruction.

ARTICLE A2 OWNER'’S INSURANCE

§ A.2.1/General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor’s request, provide a copy of the property insurance policy or
policies required by Section A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located, property insurance written on a builder's risk “all-risks” completed value or equivalent
policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner’s

AlA Document A101™ — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
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property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of subsequent
Modifications and labor performed and materials or equipment supplied by others. The property insurance shall be
maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise provided in
the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance shall include
the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance
shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical loss
or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, earthquake,
flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from error,
omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, if any,
are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Cause of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The insurance
shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and reasonable compensation for the Architect’s and Contractor’s services.and expenses required as a result of such
insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub=limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for correction
of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or partially
completed portion of the Work prior to Substantial Completion shall not commence until the insurance company or
companies providing the insurance underSection A.2.3.1 have consented in writing to the continuance of coverage. The
Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause cancellation,
lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of the
General Conditions, “all-riSks” property insurance, on a replacement cost basis, protecting the existing structure against
direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the undertaking of
the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to the
description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or other
conditions in the fill point below the selected item.)
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] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demeolition, construction,
repair, replacement or use of the Project.

] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property.

L] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and
above the total costs that would normally have'been incurred during the same period of time had no
loss or damage occurred.

L] § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

L] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es)
next to the description(s) of selected insurance.)

L] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)
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L] § A.2.5.2 Other Insurance

(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR'’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the-Contractor shall cause the
commercial general liability coverage to include (1) the‘Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which-loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured coverage
shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04,
and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for correction
of Work, state-the- duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less
than ($_ ) each occurrence, ($_ ) general aggregate, and ('$__ ) aggregate for products-
completed operations hazard, providing coverage for claims including

A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and

death of any person;

.2 personal injury and advertising injury;

.3 damages because of physical damage to, or destruction of, tangible property, including the loss of use of
such property;
bodily injury or property damage arising out of completed operations; and
the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

o s
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of
the insured
.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.
.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.
.8 Claims related to roofing, if the Work involves roofing.
.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco orsimilar exterior coatings
or surfaces, if the Work involves such coatings or surfaces:
A0  Claims related to earth subsidence or movement, where the work involves such hazards.
A1 Claims related to explosion, collapse, and underground hazards, where the Work involves such hazards.

w

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than ($__ ) per accident, for bodily injury, death of any person, and property damage
arising out of the ownership, maintenance and use of those motor vehicles along with any other statutorily required
automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required under
Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ A.3.2.5 Workers” Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than ($_ ) each accident, ($ _)each
employee, and ($/ )policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2:8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than

($ ) per claim and ($ ) in the aggregate.
§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($_ ) perclaim and ($_ )inthe
aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than ($__ ) per claim and
($__ ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) perclaim and ($ ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($_ ) perclaim and ($ ) in the aggregate.
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§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the appropriate fill

point.)

] § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3:3.2.1, relicves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any
deductible, and the Owner shall be responsible for losses within the deductible. Upon request, the
Contractor shall provide the Owner with-a copy of the property insurance policy or policies
required. The Owner shall adjust and settle the loss with the insurer and be the trustee of the
proceeds of the property insurance in accordance with Article 11 of the General Conditions unless
otherwise set forth below.

(Where the Contractor’s obligation to provide property insurance differs from the Owner’s
obligations as described under Section A.2.3, indicate such differences in the space below.
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with
the insurer and acting as the trustee of the proceeds of property insurance in accordance with Article
11 of the General Conditions, indicate the responsible party below.)

L] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($_)
per claim and (‘'$__ ) in the aggregate, for Work within fifty (50) feet of railroad property.

[] §A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than ($ )
perclaim and ($./ ) in the aggregate, for liability arising from the encapsulation, removal,
handling, storage, transportation, and disposal of asbestos-containing materials.

L] § A:3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

] § A.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractorand used on the Project, including scaffolding and other equipment.

] § A.3.3.2.6 Other Insurance

(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

AlA Document A101™ — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of
it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. To report copyright
violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.



Init.

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond

Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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EAIA Document A201™ — 2017
General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

This document has important legal
consequences. Consultation with

THE OWNER: an attorney is encouraged with
(Name, legal status and address) respect to its completion or
modification.

For guidance in' modifying this
document to include
supplementary conditions, see
AlA Document A503™, Guide for
Supplementary Conditions.

THE ARCHITECT:
(Name, legal status and address)
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15.4.4

CONSTRUCTION BY OWNER OR BY
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1.14,6
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7.3.1
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Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,9.4,9.5

Contract Award.and Execution, Conditions Relating to
3.7:1,3.10, 5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
2.2.2,224,3.74,3.7.5,3.8,3.10.2,52.3,7.3,7.4,9.1,
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9.1

Contract Time
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7.2.13,73.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,8.2.1,
8.2.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2, 14.3.2,
15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR
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Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

Contractor’s Employees
224,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.2.4
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Init.

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11, 3.12, 3.16, 3.18,4.2, 5.2, 6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,73.6,82,10,12,14,15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,9.9.1, 12:1:2;12.2, 12.3;
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,73.8,7.3.9,9.10:2,10.3.2,10.3.6, 11.2,
12.1.2,112.2.1,12.2.4, 13:4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 12.2.4

Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3, 7.3.4,
7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.26,6.2.3,9.5.1,9.5.3, 9.6.6, 9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5,3.12.1, 3.12.2,3.12.3,4.1.1, 5.1,
6.12,72.1,7.3.1,8.1,9:1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,7.3.1,7.4,83,9.5.1,9.7, 10.3.2,
10.4,14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1;,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3.3,
11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.34,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1, 12.2,14.2, 14.3.1, 15.1.4
Extensions of Time
324,374,523,72.1,73,74,9.5.1,9.7,10.3.2,
10.4, 14.3,15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,9.8.2,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1
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Init.

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,152.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,429,9.42,9.8.3,9.9.2,
9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,93.2,9.84,9.9.1,9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,62.1,73.4,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.1210, 3.13,9.6.4,
9.9.1,10.2.2;13.1, 13.3.1, 13.4.2,13.5, 14, 15.2.8, 15.4
Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4; 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations.of Liability

3.2.2,3.5,3.12.10, 3.12:10.1, 317, 3.18.1, 4.2.6, 4.2.7,
6.2.2,94.2,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,11.3,
12.2.5,13.3.1

Limitations of Time

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,6.2.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,.15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,62.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1.2,
10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2
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Init.

Notice
1.6,1.6.1,1.62,2.1.2,2.2.2.,2.2.3,2.24,2.5,3.24,
33.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2,14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4:2,
14.1.1.4,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.1043.14.2,
412,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3, 13.2.2,14:3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,1443

Payment, Certificates for
4.2.5,429,93.3,94,9.5,9.6.1,9.6.6;9.7, 9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,9.10, 123, 14.2.4, 14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7;9:10:3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,951.3,9.6.2,9.6.3,9.6.4,9.6.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.23,15.1.4

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14, 15.2.8, 15.4
Rejection of Work

4.2.6,12.2.1
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Init.

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,4.2.2,4.23,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.152,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,42.2,42.7,53,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3:12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings; Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.74,4.2,99.2,9.4.2,9.10.1, 134
Site Visits, Architect’s
3.74,42.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing

4.2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

222,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
53,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.42,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.4.2,10, 12, 14,15.1.4
Suppliers
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal; or portions of Addenda
relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the
Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor.
The Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to
facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the'Work performed under the Contract Documents may be the whole or a
part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in.any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance
with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be
liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
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provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed
by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words:such as “all” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all.common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution
to meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the
specific written consent of the Owner,Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise proyided in Section 1.6.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmission if a method for electronic/transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified or
registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation<n digital form. The parties will use AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
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information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner or
the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such information
shall include a correct statement of the record legal title to the property on which the Project is located, usually referred
to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the'Contract Documents require;
(2) the Contractor identifies in writing a reasonable concerntegarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior netice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or
arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties,
Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
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site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the‘Owner
may issue a written order to the Contractor to stop the Work, or any portion thercof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such
default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval
of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole
or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by
such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the
amounts claimed as costs to the Owner, the Contractor may file.a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express authority
to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the Contractor or the
Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities.or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvalstequired or performed by persons or entities other than the Contractor.

§ 3.2 Review.of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s
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capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications-or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to’'Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions and
the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative
solely for conformance with the design intent for the completed construction. Unless the Architect objects to the
Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to'the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such
portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or

ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent of

the Owner, after evaluation by the/Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
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remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally
enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into
effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary forproper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that
differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusual
nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the
Owner and the Architect before conditions are disturbed and in no event later than 14 days after first observance of the
conditions. The Architect will promptly investigate such conditions and, if the Architect determines that they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of
the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If the
Architect determines that the conditions atthe site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner
and Contractor, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party
may submit a Claim as provided in Article'15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them-and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take-any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall‘be supplied for such amounts and by such persons or entities as the Owner may direct, but the
Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not
in the allowances; and
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.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and communications
given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice withinthe 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the'Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and.(3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions.of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction
schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal
schedule, or fails to provide submittals-in accordance with the approved submittal schedule, the Contractor shall not be
entitled to any increase in Contract'Sum or extension of Contract Time based on the time required for review of
submittals.

§ 3.10.3 The Contractor shall perform the' Work in' general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field changes
and selections made-during construction, and the approved Shop Drawings, Product Data, Samples, and similar required
submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and delivered to the
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by
which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Architect,
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or'of Separate
Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect of
such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,
Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in.order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law.

§ 3.12.10.11f professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance-and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The Contractor
shall cause such-services or certifications to be provided by an appropriately licensed design professional, whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professionalyif prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
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time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation.
The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except with written
consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The Contractor shall
not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the
Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the
Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants,and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardlessof whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.
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ARTICLE 4 ARCHITECT

§ 4.1 General

§ 41.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extentprovided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly.report to.the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control
over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and with
the Architect’s consultants shall bethrough the Architect. Communications by and with Subcontractors and suppliers
shall be through the Contractor. Communications by and with Separate Contractors shall be through the Owner. The
Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under
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Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor: The Architect’s response to'such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within.any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site:The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner.and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor

has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
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Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents; and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior
to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work/has been suspended for more than 30 days, the Subcontractor’s compensation

shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon_ assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If'the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain. legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents, e-mail The American
Institute of Architects’ legal counsel, copyright@aia.org.

20



Init.

Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to its construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify
the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor
that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the Contractor to
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work. The Contractor shall not be responsible for discrepancies or defects in the
construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the.Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7° CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
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1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed-upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
Architect shall determine the adjustment on the basis of reasonable expenditures.and savings of those performing the
Work attributable to the change, including, in case of an increase inthe Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe,
an itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
1 Costs of labor, including applicable payroll taxes; fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably
justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change
in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without prior
notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knewingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within
the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with-Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
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by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule
of values to the Architect before the first Application for Payment, allocating the entire Contract-Sum to the various
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the
Architect and supported by such data to substantiate its accuracy as the Architect. may require, and unless objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values; if required under
Section 9.2, for completed portions of the Work. The application shall benotarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions,
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the
Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials-and equipment stored on or off the site shall be conditioned upon compliance by
the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment
or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation
to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor.of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within‘'seven days after receipt of the Contractor’s Application for Payment, either (1) issue to
the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or
(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify
the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s
reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on
the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The
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foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or; because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss forwhich the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied,;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be.completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract. Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

3

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to/any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided inthe Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor; require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of
portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
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to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained hereinshall require money
to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary liability or
tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive
damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the.Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a'surety bond for the property against which the lien
or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after
the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute
resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received/ The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest
as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stagein the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or.corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that
the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the Architect.
In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial
Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. To report copyright violations of AIA Contract Documents, e-mail The American
Institute of Architects’ legal counsel, copyright@aia.org.

26



Init.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat;
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of the
Work and commencement of warranties required by the Contract Documents: When the Contractor considers a portion
substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under Section 9.8.2.
Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of
the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached,
by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a{portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the
basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate forPayment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor

knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, (4)

consent of surety, if any; to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties‘or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or

satisfaction of obligations, such-as receipts and releases and waivers of liens, claims, security interests, or encumbrances
arising/out of the Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses

to furnish a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the

Owner may be compelled to pay/n discharging the lien, claim, security interest, or encumbrance, including all costs and

reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
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constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs; lawns; walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection
from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the
safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary
for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of
properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole
or in part by the Contractor, a-Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such-damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly
employed by either of them, or by/anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s obligations
under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to'asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the‘condition,
immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of alicensed laboratory to verify the
presence or absence of the material or substance reported by the Contractor and, in the event such material or substance
is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the
Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons or entities who
are to perform tests verifying the presence or absence of the material or substance or who are to perform the task of
removal or safe containment of the material or substance. The Contractor and the Architect will promptly reply to the
Owner in writing stating whether or not either has reasonable objection to the persons or entities proposed by the
Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner
shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not/limited to attorneys’ fees, arising out of or resulting from performance
of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as
described in Section 10.3.1 and has not beenrendered harmless, provided that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss; or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for hazardous materials or substances required by the Contract Documents, except to the extent of the
Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor
fails to/perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the
Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
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endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect,
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business:days of the date
the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the
Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unlessthe lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement
of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor of
any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits.of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and/in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage; the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been procured by
the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide
written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the
required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of the
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required
by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual cancellation
or expiration. Unless thelapse in coverage arises from an act or omission of the Contractor: (1) the Contractor, upon
receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum
shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired or been
cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall be charged to the Owner by
an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the Owner of any contractual
obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by
fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The
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Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims

pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective

as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, to the extent permissible by such policies, the Owner waives all rightsn accordance
with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property
insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use
of the Owner’s property, or the inability to conduct normal operations, due to-fire or other causes of loss. The Owner
waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property; due to fire or
other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interestsimay appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors.in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner
shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall
deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Owner may proceed to settle thednsured loss, and any dispute between the Owner and Contractor arising out of the
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 _UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work

is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the Contract

Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the
costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
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Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractorand give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor.and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner or Architect, the Owner may cotrect it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective. Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of
Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has
no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its rtemoval and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed-by the law of the place where the Project is located, excluding that jurisdiction’s choice
of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.
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§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner shall
bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section.13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such‘procedures. Such costs, except
as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and.compensation for the Architect’s services and expenses, shall be at
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests;inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or;-in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
A TIssuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions of
the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with
respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice to the
Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14:1:3:

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or Suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that sufficient
cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 14.2.4 1f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be,
shall be certified by thednitial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be
made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly
executed; costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; and
the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right; payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file
a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving riseto such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whicheyer is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other
party. In such-event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final résolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments.in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
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15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income; profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;
and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall’be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section.15.2.1, an initial decision shall
be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 30
days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a‘decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or
entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of
the following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in-whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise
the parties that the Initial DecisiondMaker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient
information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision
Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons
at the Owner’s expense.

§ 15.2.4 If the Initial- Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data,such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but
is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, exceptthose waived as
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to file
for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding dispute
resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless‘another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any Claim
subject to, butnot resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise,shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project'is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable
proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
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consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar
procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, eithet party
may include by joinder persons or entities substantially involved in a common question of law or fact‘whose presence is
required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in writing
to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration
of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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CITY OF EDINBURG NOTICE OF AWARD

NOTICE OF AWARD

Date

Owner: City of Edinburg Owner’s Project No. 2019-23
Architect: Amtech Solutions, Inc.

Project:

Bidder:

Bidder’s Address:

You are notified that Owner has accepted your Proposal dated (Date) for the above Contract, and that
you are the Successful Proposal and are awarded a Contract for:

Base Proposal

The Contract Price of the awarded Contract is . Contract Price is subject to
adjustment based on the provisions of the Contract, including but not limited to those governing changes,
Unit Price Work, and Work performed on a cost-plus-fee basis, as applicable.

Four (4) unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to
Bidder electronically.

Drawings will be delivered separately from the other Contract Documents by Engineer of
Record.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Owner four (4) counterparts of the Agreement, signed by Bidder (as Contractor).

2. Deliver with the signed Agreement(s) the Contract security (such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Articles 2 and 6.

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner: City of Edinburg
By (signature):

Name (printed):  Mardoqueo Hinojosa, P.E., CFM, CPM
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CITY OF EDINBURG NOTICE OF AWARD

Title: City Engineer

Cc: Amtech Solutions, Inc.

END OF SECTION
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CITY OF EDINBURG NOTICE TO PROCEED

SECTION 00550

NOTICE TO PROCEED

PART 1 - GENERAL

1.01 SECTION INCLUDES

This section describes the standardized Notice to Proceed form for use in the project.
1.02 REFERENCES - Not Used

1.03 DEFINTIONS - Section 0700

PART 2 - PRODUCT - Not Used

PART 3 - EXECUTION

TO BE ISSUED BY ENGINEER
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CITY OF EDINBURG NOTICE TO PROCEED

NOTICE TO PROCEED
Date:

To:

Project No.: RFP# 2019-23
Project: Dustin Sekula Memorial Library Structural Repairs & Roof Replacement

You are notified that the Contract Time under the above contract will commence to run on
. By this date you are to start performing your obligations under the Contract

Documents.
In accordance with the Agreement the date of Substantial Completion is and Final
Completion is , respectively.

Before you may start any Work at the site, the General Conditions and Contract Documents provides that
you and Owner must each deliver to the other (with copies to ENGINEER) certificates of insurance which
each is required to purchase and maintain in accordance with the Contract Documents.

Also before you may start any work at the site you must

1. Notify the City 48 hours prior to beginning construction.
2. Setup construction barricades.

3. Setup erosion control measures.

4

5

Copy to ARCHITECT:

Amtech Solutions, Inc. OWNER: City of Edinburg

By By
Juan G. Guerra

City Manager
Title Title

ACCEPTANCE OF NOTICE BY BIDDER

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by
this the day of , 20 . (Contractor)

BY:

TITLE:

END OF SECTION
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CITY OF EDINBURG Performance Bond

PERFORMANCE BOND
Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business).
Owner Contract
Name: Description (name and location):

Mailing address (principal place of business).

Contract Price:

Effective Date of
Contract:

Bond
Bond
Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
(] None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized
officer, agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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CITY OF EDINBURG Performance Bond

1.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall have
no obligation under this Bond, except when applicable to participate in a conference as
provided in Paragraph 3.

If there is no Owner Default under the Construction Contract, the Surety’s obligation under
this Bond will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is
considering declaring a Contractor Default. Such notice may indicate whether the Owner
is requesting a conference among the Owner, Contractor, and Surety to discuss the
Contractor’s performance. If the Owner does not request a conference, the Surety may,
within five (5) business days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the Owner shall attend. Unless the
Owner agrees otherwise, any conference requested under this Paragraph 3.1 will be held
within ten (10) business days of the Surety’s receipt of the Owner’s notice. If the Owner,
the Contractor, and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement does not waive the Owner’s
right, if any, subsequently to declare a Contractor Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and
notifies the Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the
terms of the Construction Contract to the Surety or to a contractor selected to perform the
Construction Contract.

Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does
not constitute a failure to comply with a condition precedent to the Surety’s obligations, or
release the Surety from its obligations, except to the extent the Surety demonstrates actual
prejudice.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at
the Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner
for a contract for performance and completion of the Construction Contract, arrange for a
contract to be prepared for execution by the Owner and a contractor selected with the
Owners concurrence, to be secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the Construction Contract, and pay to
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CITY OF EDINBURG Performance Bond

10.

11.

the Owner the amount of damages as described in Paragraph 7 in excess of the Balance
of the Contract Price incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new
contractor, and with reasonable promptness under the circumstances:

5.4.1 After investigation, determine the amount for which it may be liable to the Owner
and, as soon as practicable after the amount is determined, make payment to the
Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for
denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the
Surety shall be deemed to be in default on this Bond seven days after receipt of an additional
written notice from the Owner to the Surety demanding that the Surety perform its obligations
under this Bond, and the Owner shall be entitled to enforce any remedy available to the
Owner. If the Surety proceeds as provided in Paragraph 5.4, and the Owner refuses the
payment, or the Surety has denied liability, in whole or in part, without further notice, the
Owner shall be entitled to enforce any remedy available to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the
Surety to the Owner will not be greater than those of the Contractor under the Construction
Contract, and the responsibilities of the Owner to the Surety will not be greater than those of
the Owner under the Construction Contract. Subject to the commitment by the Owner to pay
the Balance of the Contract Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of
the Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s
Default, and resulting from the actions or failure to act of the Surety under Paragraph 5;
and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction
Contract, actual damages caused by delayed performance or non-performance of the
Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the
amount of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be
reduced or set off on account of any such unrelated obligations. No right of action will accrue
on this Bond to any person or entity other than the Owner or its heirs, executors,
administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of
competent jurisdiction in the location in which the work or part of the work is located and
must be instituted within two years after a declaration of Contractor Default or within two
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CITY OF EDINBURG Performance Bond

12.

13.

14.

15.

16.

years after the Contractor ceased working or within two years after the Surety refuses or fails
to perform its obligations under this Bond, whichever occurs first. If the provisions of this
paragraph are void or prohibited by law, the minimum periods of limitations available to
sureties as a defense in the jurisdiction of the suit will be applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address
shown on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement will be deemed deleted therefrom and
provisions conforming to such statutory or other legal requirement will be deemed
incorporated herein. When so furnished, the intent is that this Bond will be construed as a
statutory bond and not as a common law bond.

Definitions

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor
under the Construction Contract after all proper adjustments have been made including
allowance for the Contractor for any amounts received or to be received by the Owner in
settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under
the Construction Contract.

14.2. Construction Contract—The agreement between the Owner and Contractor identified on
the cover page, including all Contract Documents and changes made to the agreement
and the Contract Documents.

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived,
to perform or otherwise to comply with a material term of the Construction Contract.

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay
the Contractor as required under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction Contract.

14.5. Contract Documents—All the documents that comprise the agreement between the
Owner and Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond will be deemed to be Subcontractor and the term Owner will be
deemed to be Contractor.

Modifications to this Bond are as follows: [None]
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CITY OF EDINBURG

Payment Bond

PAYMENT BOND
Contractor Surety
Name: Name:

Address (principal place of business):

Address (principal place of business).

Owner

Contract

Name: Description (name and location):
Mailing address (principal place of business).

Contract Price:

Effective Date of Contract;

Bond
Bond

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of
Contract)
Modifications to this Bond form:

(] None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer,
agent, or representative.

Contractor as Principal Surety

(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)

By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

00620




CITY OF EDINBURG Payment Bond

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated
herein by reference, subject to the following terms.

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends,
indemnifies, and holds harmless the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety and the Contractor shall have no
obligation under this Bond.

3. [If there is no Owner Default under the Construction Contract, the Surety’s obligation to the
Owner under this Bond will arise after the Owner has promptly notified the Contractor and the
Surety (at the address described in Paragraph 13) of claims, demands, liens, or suits against the
Owner or the Owner’s property by any person or entity seeking payment for labor, materials,
or equipment furnished for use in the performance of the Construction Contract, and tendered
defense of such claims, demands, liens, or suits to the Contractor and the Surety.

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at
the Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered
claim, demand, lien, or suit.

5. The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor
was done or performed, within ninety (90) days after having last performed labor
or last furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a
Claim to the Surety (at the address described in Paragraph 13).

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the
Contractor, that is sufficient to satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable,
the Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after
receipt of the Claim, stating the amounts that are undisputed and the basis for
challenging any amounts that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be
deemed to constitute a waiver of defenses the Surety or Contractor may have or acquire
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10.

11.

12.

13.

14.

15.

as to a Claim, except as to undisputed amounts for which the Surety and Claimant have
reached agreement. If, however, the Surety fails to discharge its obligations under
Paragraph 7.1 or 7.2, the Surety shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to recover any sums found to be due and
owing to the Claimant.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of
reasonable attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be
credited for any payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used
for the performance of the Construction Contract and to satisfy claims, if any, under any
construction performance bond. By the Contractor furnishing and the Owner accepting this
Bond, they agree that all funds earned by the Contractor in the performance of the
Construction Contract are dedicated to satisfying obligations of the Contractor and Surety
under this Bond, subject to the Owner’s priority to use the funds for the completion of the
work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the
Contractor that are unrelated to the Construction Contract. The Owner shall not be liable for
the payment of any costs or expenses of any Claimant under this Bond, and shall have under
this Bond no obligation to make payments to or give notice on behalf of Claimants, or
otherwise have any obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the state in which the project that is the subject of the Construction
Contract is located or after the expiration of one year from the date (1) on which the Claimant
sent a Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or
service was performed by anyone or the last materials or equipment were furnished by anyone
under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit will be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to
the address shown on the page on which their signature appears. Actual receipt of notice or
Claims, however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement will be deemed deleted here from and
provisions conforming to such statutory or other legal requirement will be deemed
incorporated herein. When so furnished, the intent is that this Bond will be construed as a
statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be
made.
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16. Definitions

16.1.

16.2.

16.3.

16.4.

16.5.

Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

16.1.5. The date on which the Claimant last performed labor or last furnished materials
or equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment
furnished as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or
equipment furnished as of the date of the Claim.

Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any
individual or entity that has rightfully asserted a claim under an applicable mechanic’s
lien or similar statute against the real property upon which the Project is located. The
intent of this Bond is to include without limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s
subcontractors, and all other items for which a mechanic’s lien may be asserted in the
jurisdiction where the labor, materials, or equipment were furnished.

Construction Contract—The agreement between the Owner and Contractor identified on
the cover page, including all Contract Documents and all changes made to the agreement
and the Contract Documents.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay
the Contractor as required under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the
Owner and Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond will be deemed to be Subcontractor and the term Owner will be
deemed to be Contractor.

Modifications to this Bond are as follows: [None]
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BONDS AND CERTIFICATES
CITY OF EDINBURG AFFIDAVIT OF INSURANCE

Document 00625

AFFIDAVIT OF INSURANCE

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF

BEFORE ME, the undersigned authority, on this day personally appeared

, who

[Affiant]

being by me duly sworn on his oath stated that he is , of
[Title]

[Contractor's Company Name]

the Contractor named and referred to within the Contract Documents; that he is fully competent and
authorized to give this affidavit and that the attached original insurance certificate truly and accurately
reflects the insurance coverage that is now available and will be available during the term of the Agreement.

[Affiant's Signature]

SWORN AND SUBSCRIBED before me on

[Date]

Notary Public in and for the State of TEXAS

[Print or type Notary Public name]

[Notary Seal] My Commission Expires:
[Expiration Date]

END OF DOCUMENT
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CITY OF EDINBURG FORM OF BUSINESS

Document 00630
FORM OF BUSINESS

Please, fill in the appropriate area describing your firm's form of business and include the relevant
attachments.

Corporation:
Corporate Name:

State of Incorporation:
Mailing Address:

o Certificate of Assumed Name, if operating under a name different than that on the corporate charter
(the Certificate must have been issued within the past ten years to be valid)

e Certificate of Good Standing*

o Certificate of Existence (if non-Texas corporation, Certificate of Authority) *

Partnership/Joint Venture:

Partnership/Joint Venture Name:
Mailing Address:

e Copy of the Partnership or Joint Venture Agreement, or Affidavit with the name of the partnership or
joint venture, the names of the individual partners or participants in the joint venture, and a
statement that the partnership or joint venture is in existence

o Certificate of Assumed Name, (the Certificate must have been issued within the past ten years to be
valid)

e Iffirm is a limited partnership, the Certificate of Limited Partnership

e If any partner or joint venturer is a corporation, the above information relating to corporation must be
included as to each sum partner or joint venturer.

Sole Proprietorship

Name:
Mailing Address:

o Certificate of Assumed Name, if operating under a name different than that of the sole proprietor
(the Certificate must have been issued within the past ten years to be valid)

* Must be furnished upon request of the Owner and must be less than 90 days old.

[Typed Name and Title of Authorized Representative]

[Signature of Authorized Representative] [Typed Date]

END OF DOCUMENT
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CITY OF EDINBURG RESOLUTION OF CORPORATION

Document 00631

RESOLUTION OF CORPORATION

| hereby certify that it was RESOLVED by a quorum of the directors of

[Name of Corporation / Contractor]

meeting on this day of , 20 , that

[Corporate Representative]

be, and hereby is, authorized to act on behalf of the Corporation, as its representative, in all business
transactions conducted in the State of Texas, and that the above resolution was unanimously ratified by the
Board of Directors at said meeting and that the resolution has not been rescinded or amended and is now in
full force and effect; and in authentication of the adoption of this resolution, | subscribe my name and affix
the seal of the Corporation on this

day of, , 20

Secretary/Assistant Secretary

[Seal]

END OF DOCUMENT
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CONTRACTOR’S RESOLUTION
CITY OF EDINBURG ON AUTHORIZED REPRESENTATIVE

CONTRACTOR’S RESOLUTION
ON
AUTHORIZED REPRESENTATIVE (ED-104)

Name or Names

| hereby certify that it was RESOLVED by a quorum of the directors of the

, meeting
name of corporation
on the day of ,20__, that , ;
, and , be, and hereby is,
authorized to act on behalf of , as its

name of corporation

representative, in all business transactions conducted in the State of Texas, and;

That all above resolution was unanimously ratified by the Board of Directors at said

meeting and that the resolution has not been rescinded or amended and is now in full forces

and effect; and;

In authentication of the adoption of this resolution, | subscribe my name and

affix the seal of the corporation this day of , 20

Secretary

(seal)
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CONTRACTOR'’S ACT
CITY OF EDINBURG OF ASSURANCE

Document 00635

CONTRACTOR'S ACT OF ASSURANCE

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,

on this day personally appeared , Affiant,
[Affiant]
who being by me duly sworn on his oath stated that he is , of
[Title]
the , Contractor, that he is authorized to represent Contractor
[Contractor]
pursuant to provisions of a resolution adopted on this day of ,20 . Aduly

certified copy of such resolution is attached to and is hereby made a part of this document.

Affiant, in such capacity declares and assures the City of Edinburg that Contractor will construct the Project
in accordance with sound construction practice and all laws of the State of Texas.

[Affiant]

SWORN AND SUBSCRIBED before me on this day of , 20

Notary Public in and for the State of TEXAS

[Print or Type Notary Public Name]

My Commission Expires:
[Seal] [Expiration Date]

END OF DOCUMENT
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CERTIFICATE REGARDING DEPARMENT,
CITY OF EDINBURG SUSPENSION AND OTHER RESPONSIBILITY MATTERS

Document 00640

CERTIFICATION REGARDING DEPARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal, State, or local department or
agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil

judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction: violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of
this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Section 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

[Typed Name of Company:]

[Typed Name & Title of Authorized Representative]

[Signature of Authorized Representative] [Date]

If unable certify the above statements, explanation is attached.

END OF DOCUMENT
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CITY OF EDINBURG WARRANTY

SECTION 00830

WARRANTY

PART 1 - GENERAL

1.01

SECTION INCLUDES

This section describes the warranty. The conditions contained in this Section are specific administrative
and policy requirements in addition to the general conditions and other requirements listed in the contract
documents.

1.02

1.03

1.04

1.05

REFERENCES - Not Used
DEFINITIONS — Section 0700
CONTRACTOR’S WARRANTY OF TITLE

CONTRACTOR warrants and guarantees that all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to OWNER no later
than the time of payment free and clear of all Liens.

SUBSTANTIAL COMPLETION

When CONTRACTOR considers the entire Work ready for its intended use CONTRACTOR shall
notify OWNER and ENGINEER in writing that the entire Work is substantially complete (except
for items specifically listed by CONTRACTOR as incomplete) and request that ENGINEER issue
a certificate of Substantial Completion. Promptly thereafter, OWNER, CONTRACTOR, and
ENGINEER shall make an inspection of the Work to determine the status of completion. If
ENGINEER does not consider the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefore. If ENGINEER considers the Work
substantially complete, ENGINEER will prepare and deliver to OWNER a tentative certificate of
Substantial Completion which shall fix the date of Substantial Completion. There shall be
attached to the certificate a tentative list of items to be completed or corrected before final
payment. OWNER shall have seven days after receipt of the tentative certificate during which to
make written objection to ENGINEER as to any provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that the Work is not substantially complete,
ENGINEER will within 14 days after submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefore. If, after consideration of OWNER’s
objections, ENGINEER considers the Work substantially complete, ENGINEER will within said 14
days execute and deliver to OWNER and CONTRACTOR a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the tentative certificate of Substantial Comple-
tion ENGINEER will deliver to OWNER and CONTRACTOR a written recommendation as to
division of responsibilities pending final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. Unless OWNER and CONTRACTOR agree otherwise
in writing and so inform ENGINEER in writing prior to ENGINEER’s issuing the definitive certificate
of Substantial Completion, ENGINEER'’s aforesaid recommendation will be binding on OWNER and
CONTRACTOR until final payment.

OWNER shall have the right to exclude CONTRACTOR from the Site after the date of Substantial

Completion, but OWNER shall allow CONTRACTOR reasonable access to complete or correct
items on the tentative list.
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1.06

1.07

1.08

PARTIAL UTILIZATION

Use by OWNER at OWNER’s option of any substantially completed part of the Work which has
specifically been identified in the Contract Documents, or which OWNER, ENGINEER, and CON-
TRACTOR agree constitutes a separately functioning and usable part of the Work that can be
used by OWNER for its intended purpose without significant interference with CONTRACTOR’s
performance of the remainder of the Work, may be accomplished prior to Substantial Completion
of all the Work subject to the following conditions.

OWNER at any time may request CONTRACTOR in writing to permit OWNER to use any such
part of the Work which OWNER believes to be ready for its intended use and substantially
complete. If CONTRACTOR agrees that such part of the Work is substantially complete, CON-
TRACTOR will certify to OWNER and ENGINEER that such part of the Work is substantially
complete and request ENGINEER to issue a certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the Work ready for its intended use and substantially
complete and request ENGINEER to issue a certificate of Substantial Completion for that part of
the Work. Within a reasonable time after either such request, OWNER, CONTRACTOR, and
ENGINEER shall make an inspection of that part of the Work to determine its status of
completion. If ENGINEER does not consider that part of the Work to be substantially complete,
ENGINEER will notify OWNER and CONTRACTOR in writing giving the reasons therefore. If
ENGINEER considers that part of the Work to be substantially complete, the above provisions will
apply with respect to certification of Substantial Completion of that part of the Work and the
division of responsibility in respect thereof and access thereto. No occupancy or separate
operation of part of the Work may occur prior to compliance with the requirement of regarding
property insurance.

FINAL INSPECTION

Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof is
complete, ENGINEER will promptly make a final inspection with OWNER and CONTRACTOR
and will notify CONTRACTOR in writing of all particulars in which this inspection reveals that the
Work is incomplete or defective. CONTRACTOR shall immediately take such measures as are
necessary to complete such Work or remedy such deficiencies.

FINAL PAYMENT

Application for Payment

1. After CONTRACTOR has, in the opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with the
Contract Documents, all maintenance and operating instructions, schedules, guarantees,
Bonds, certificates or other evidence of insurance certificates of inspection, marked-up
record documents (as provided in paragraph 6.12), and other documents, CONTRAC-
TOR may make application for final payment following the procedure for progress pay-
ments.

2. The final Application for Payment shall be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract Documents, including but not limited to
the evidence of insurance required; (ii) consent of the surety, if any, to final payment; and
(iii) complete and legally effective releases or waivers (satisfactory to OWNER) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified above and as approved by OWNER,
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1.09

CONTRACTOR may furnish receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (ii) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which OWNER or
OWNER's property might in any way be responsible have been paid or otherwise satis-
fied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full,
CONTRACTOR may furnish a Bond or other collateral satisfactory to OWNER to
indemnify OWNER against any Lien.

Review of Application and Acceptance

If, on the basis of ENGINEER’s observation of the Work during construction and final inspection,
and ENGINEER’s review of the final Application for Payment and accompanying documentation
as required by the Contract Documents, ENGINEER is satisfied that the Work has been complet-
ed and CONTRACTOR’s other obligations under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the final Application for Payment, indicate in
writing ENGINEER’s recommendation of payment and present the Application for Payment to
OWNER for payment. At the same time ENGINEER will also give written notice to OWNER and
CONTRACTOR that the Work is acceptable subject to the above provisions. Otherwise,
ENGINEER will return the Application for Payment to CONTRACTOR, indicating in writing the
reasons for refusing to recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application for Payment.

Payment Becomes Due

Thirty days after the presentation to OWNER of the Application for Payment and accompanying
documentation, the amount recommended by ENGINEER will become due and, when due, will
be paid by OWNER to CONTRACTOR.

Final Completion Delayed

If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of CONTRACTOR'’s final Application for
Payment and recommendation of ENGINEER, and without terminating the Agreement, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement, and if Bonds have been furnished as required above,
the written consent of the surety to the payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by CONTRACTOR to ENGINEER with the
Application for such payment. Such payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a waiver of Claims.

WAIVER OF CLAIMS
The making and acceptance of final payment will constitute:

1. a waiver of all Claims by OWNER against CONTRACTOR, except Claims arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to the
above, from failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, or from CONTRACTOR'’s continuing obligations under the
Contract Documents; and

2. a waiver of all Claims by CONTRACTOR against OWNER other than those previously
made in writing which are still unsettled.
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END OF SECTION
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CITY OF EDINBURG ADDENDUM

Document 00900

ADDENDUM NO.
(Sample Form)

Date of Addendum:
[Enter date]

PROJECT NAME: Dustin Sekula Memorial Library Structural Repairs & Roof Replacement

PROJECT NO:_RFP# 2019-23

BID DATE: . (There is no change to the Bid Date.)

FROM: City of Edinburg
Att: Lorena Fuentes, Purchasing Agent
415 W. University Drive
Edinburg, Texas 78539
Phone: (956) 388-1895

TO: Prospective Bidders

This Addendum forms a part of the Bidding Documents and will be incorporated into Contract
Documents, as applicable. Insofar as the original Project Manual and Drawings are inconsistent, this
Addendum governs. Acknowledge receipt of the Addendum by inserting its number in Document
00310 - Form of Proposal. FAILURE TO DO SO MAY SUBJECT BIDDER TO
DISQUALIFICATION.
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Use the following heading and select the appropriate wording for postponement of the Bid Date. Delete the
statement beside Bid Date above which indicates that the Bid Date is unchanged. If change in Bid Date,
issue as separate addendum. Delete this section entirely if there is no change in Bid Date.
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CHANGE IN BID DATE

The bid date for this Project has been changed from to
[Date] [Date]
[Time of day and place for submittal of bid remains the same]. [Time of submittal has been changed
from to . The place for submittal remains the same].
[Time] [Time]

***[OR]***

The bid date for this project has been indefinitely postponed. Another Addendum will be issued to reset the
bid date or to cancel bidding on this Project.
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Delete the following paragraph if the sole purpose of the Addendum is to postpone the Bid Date.
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CITY OF EDINBURG ADDENDUM

This Addendum uses the change page method: remove and replace or add pages, or Drawing sheets, as
directed in the change instructions below. Change bars (| ) are provided in the right margins of pages from
the Project Manual to indicate where changes have been made; no change bars are provided in added
Sections. Reissued Drawing Sheets show the Addendum number above the title block and changes in the
Drawing are noted by a revision mark.
Number each item of the Addendum beginning with 1 through the total number of change items in
the Addendum. Sample entries are provided in brackets.

CHANGES TO PREVIOUS ADDENDA

kkkkkhkhkkhkkhhhkhkhkhkhkhkhkhkhhhkhkkkkhkhkkkhhkhhkhkkhkhkhkhkhkkhkhkhhkhhhkhhhkhkhkhkhkhkkkhhkhhhkhkhkhkhkhkhkhkkkhkkkx

Reference Addendum Number and item number to correct clarifications or make minor corrections
of changes issued by previous Addenda.

kkkkkhkkkhkkhhhkkhkhkhkhkhkhkhkhhhkhkhkkhkhkhkhkhkhkhhkhkkhkkhkhkkhkhkhkkhkhkhkhkhkhhkhhkhkhkhhkhhkhkhhkkkhkhkhhhkhkhkhkhkhkhkkhkhkkkhkkk

ADDENDUM NO.

[1. Add item]

CHANGES TO PROJECT MANUAL

kkkkkhkhkkhkkhhkkhkkhkhkhkkhkhkhkhkhkhkhkhhkkkhkhkkkhhkkhhkkhkhkkhkhkhkhkkkhkkkkkkkk

Follow this format to sequence changes to the Project Manual.

kkkkkhkhkhkkhhkhkkhkhkhkkhkhkhkhkhkhkhkhkhkkkhkhkkkhkhkkkhhkkhkhkhkhkhkhkhkkkhkkkhkkkk

BIDDING REQUIREMENTS

Give the individual change instructions for each item of change by Document number and title. List
changes in order of Document number.

kkkkkkkkkhkkhhhkkhkhkhkkhkhkhkhkhhkhkhkhkkhhkkkhhkhhkkhkhkhkhkhkhhkkkhkhkkkhkhkkhhkhkkhkhkhkkhkkhkhkhkhhhkkhkkkhkkhhkhhkhkhkhkkkk

[2. Add Item]
CONTRACT FORMS
[3. Add Item]

CONDITIONS OF THE CONTRACT

[4. Add Iltem]
SPECIFICATIONS
[5. Add Item]

CHANGES TO DRAWINGS
[6. Add Item]
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CITY OF EDINBURG

ADDENDUM

CLARIFICATIONS

[7. Add Item]

MINUTES OF PRE-BID CONFERENCE

Minutes of the Pre-Bid Conference held on , , 20

, are

[Day] [Date]
attached as a record and for the Bidders information.

END OF ADDENDUM NO.

DATED:

Name, P.E.

END OF DOCUMENT
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CITY OF EDINBURG MODIFICATIONS

DOCUMENT 00910

MODIFICATIONS

PART 1 - GENERAL

1.01

SECTION INCLUDES

This section contains information pertaining to modifications and changes for the Contract Documents for the Project.

1.02
1.03
1.04

A.

REFERENCES - Not Used
DEFINTIONS - Section 0700
MODIFICATIONS OF CONTRACT DOCUMENTS

The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to
modify the terms and conditions thereof in one or more of the following ways: (i) a Written Amendment; (ii) a
Change Order; or (iii) a Work Change Directive.

The requirements of the Contract Documents may be supplemented and minor variations and deviations in
the Work may be authorized, by one or more of the following ways: (i) a Field Order; (ii) Engineer’s approval of
a Shop Drawing or Sample; or (iii) Engineer’s written interpretation or clarification.

Contractor and any Subcontractor or Supplier or other individual or entity performing or furnishing any of the
Work under a direct or indirect contract with Owner: (i) shall not have or acquire any title to or ownership rights
in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing
the seal of Engineer or Engineer’s Consultant, including electronic media editions; and (ii) shall not reuse any
of such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other
project without written consent of Owner and Engineer and specific written verification or adoption by
Engineer. This prohibition will survive final payment, completion, and acceptance of the Work, or termination
or completion of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

PART 2 - PRODUCT - Not Used

PART 3 - EXECUTION — Not Used

END OF SECTION
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PROJECT MANUAL

PDustin Sekula Memorial Libramry
Structural Repairs
Reor Replacement

REQUEST FOR PROPOSALS
RFP# 2019-23

BROWNSVILLE INDEPENDENT SCHOOL DISTRICT
1900 PRICE ROAD, BROWNSVILLE, TEXAS 78521

PUBLICATION DATE: July 17, 2019
SUBMISSION DEADLINE: August 05, 2019 @ 3:00 PM

AMTECGCH

SOLUTIONS

1600 N. Jackson Road, Suite 3
Pharr, Texas 78577

Phone: (956) 686-3095

Fax: (956) 686-2233

Austin 512-258-1661 e Dallas 927-690-6044 « Houston 713-266-4829

SET NO.




DocuMENT 00 0010 - TABLE OF CONTENTS

NUMBER TITLE Pages

INTRODUCTORY INFORMATION

00 0001 PROJECT TITLE PAGE 00 0001 -1 THRU 00 0001 -1
000010 TABLE OF CONTENTS 00 0010-1 THRU 00 0010-3

BIDDING REQUIREMENTS

AS MADE AVAILABLE IN OWNER DOCUMENTS
PRECEDING ARCHITECTURAL PROJECT MANUAL

CONTRACTING REQUIREMENTS

004100 PROPOSAL FORM 004100-1THRU004100-12

007000 GENERAL CONDITIONS 007000-1THRUOO 7000 -17

008000 SUPPLEMENTARY GENERAL CONDITIONS 008000 -1 THRU 00 8000 - 1
Amtech Solutions, Inc. City of Edinburg
AUSTIN = CORPUS = DALLAS = HOUSTON = RI0 GRANDE VALLEY = DENVER DUSTIN SEKULA MEMORIAL LIBRARY

00 0010 -1



NUMBER

DocuMENT 00 0010 - TABLE OF CONTENTS

TITLE

CONSTRUCTION PRODUCTS AND ACTIVITIES

Pages

DiviSION 01 - GENERAL REQUIREMENTS
011000 SUMMARY 01 1000-1 THRU 01 1000 -3
012100 ALLOWANCES 012100-1THRUO1 2100-2
012200 UNIT PRICES 012200 -1 THRU 01 2200 - 1
012500 SUBSTITUTION PROCEDURES 012500-1THRUO012500-3
012600 CONTRACT MODIFICATION PROCEDURES 01 2600-1 THRU 01 2600 -2
012900 PAYMENT PROCEDURES 012900-1THRU 01 2900 -4
013000 ADMINISTRATIVE REQUIREMENTS 013000-1THRUO13000-7
01 3100 PROJECT MANAGEMENT AND COORDINATION 01 3100-1THRUO01 3100-5
013200 CONSTRUCTION PROGRESS DOCUMENTATION 01 3200-1THRU 01 3200-4
013233 PHOTOGRAPHIC DOCUMENTATION 013233-1THRU 01 3233-2
013300 SUBMITTAL PROCEDURES 01 3300-1THRUO1 3300-8
014000 QUALITY REQUIREMENTS 014000-1THRUO014000-6
014200 REFERENCES 014200-1THRUO014200-7
015000 TEMPORARY FACILITIES AND CONTROLS 015000 -1 THRU 01 5000 -4
016000 PRODUCT REQUIREMENTS 01 6000-1 THRU 01 6000-6
016100 SUBSTITUTION REQUEST FORM 016100-1THRU 016100 - 1
017300 EXECUTION 017300-1THRUO1 7300-4
017329 CUTTING AND PATCHING 017329-1THRUO01 7329-3
017700 CLOSEOUT PROCEDURES 017700-1THRUO1 7700-5
017839 PROJECT RECORD DOCUMENTS 017839-1THRUO1 7839-3
017850 APPLICATOR WARRANTY 017850-1THRUO1 7850-2
017851 CERTIFICATE OF ASBESTOS-FREE CONSTRUCTION 017851-1THRUO1 7851 -1
DivISION 03 - CONCRETE
033000 CASTIN PLACE CONCRETE 03 3000 -1 THRU 03 3000 - 11
DivISION 04 - MASONRY
04 0100 MASONRY REPAIRS T-WALL FLASHING 04 0100-1 THRU 04 0100-7
04 2000 UNIT MASONRY 04 2000 -1 THRU 04 2000 - 8
04 5150 MASONRY TUCK POINTING REPAIR ANCHORAGE 04 5150-1 THRU 04 5150 -5
DIVISION 05 - STEEL

053123 STEEL ROOF DECK 053123-1THRU05 3123-3

City of Edinburg

DUSTIN SEKULA MEMORIAL LIBRARY

Amtech Solutions, Inc.
AUSTIN = CORPUS = DALLAS = HOUSTON = RI0 GRANDE VALLEY = DENVER

00 0010 -2




NUMBER

DocuMENT 00 0010 - TABLE OF CONTENTS

TITLE

DivisioN 06 - WooD, PLASTICS, AND COMPOSITES

06 1000
06 1055

CARPENTRY WORK (FOR ROOF)
CARPENTRY

DivISION 07 - THERMAL AND MOISTURE PROTECTION

07 0150.19 ROOF REPLACEMENT PREPARATION
07 1000 DAMPPROOFING AND WATERPROOFING
07 2210 ROOF AND DECK INSULATION BOARDS AND ACCES.
07 2413 EIFS
07 6200 SHEET METAL FLASHING AND TRIM
07 5400 THERMOPLASTIC MEMBRANE ROOFING
07 6200 SHEET METAL FLASHING AND TRIM
07 6210 ES-1 CERTIFICATION OF AUTHORIZED FABRICATOR
(SAMPLE)

077200 ROOF ACCESSORIES
07 9200 JOINT SEALANTS

Division 09 - Finishes, Walls, Ceilings and Floors
092423 CEMENT STUCCO REPAIRS
095112 ACOUSTICAL TILE CEILINGS
099000 PAINTING (ALTERNATE BID)
099113 PAINTING (ROOF)
099600 HIGH PERFORMANCE COATINGS (BASE BID)

DIVISION 22 - PLUMBING

22 0500

COMMON WORK RESULTS FOR PLUMBING

DivISION 23 - HEATING VENTING AND AIR CONDITIONING

23 0500

COMMON WORK RESULTS FOR HVAC

DIVISION 26 - ELECTRICAL

26 0500

COMMON WORK RESULTS FOR ELECTRICAL

Pages

06 1000 -1 THRU 06 1000 - 5
06 1055 -1 THRU 06 1055 -6

07 0150.19-1 THRU

07 0150.19-7

07 1000 -1 THRU 07 1000 -5
07 2210-1THRU 07 2210-4
07 2413 -1 THRU 07 2413 - 11
07 6200 -1 THRU 07 6200 - 15
07 5400 - 1 THRU 07 5400 - 19
07 6200 -1 THRU 07 6200 - 12
07 6210 ES-1-1THRU 07
6210 ES-1-7

07 7200-1 THRU 07 7200 -9
07 9200 - 1 THRU 07 9200 -6

09 2423 -1 THRU 09 2423 -3
095112-1THRU09 5112 -6
09 9000 - 1 THRU 09 9000 -7
099113-1THRU09 9113 -4
09 9600 - 1 THRuU 09 9600 -7

22 0500 -1 THRU 22 0500 - 5

23 0500 -1 THRU 23 0500 - 5

26 0500 -1 THRU 26 0500 -4

Amtech Solutions, Inc.
AUSTIN = CORPUS = DALLAS = HOUSTON = RI0 GRANDE VALLEY = DENVER

000010 -3
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NUMBER

DocuMENT 00 0010 - TABLE OF CONTENTS

TITLE

LiST OF DRAWINGS

Pages

DrAwING Time DaTe
NumBer
T1 TITLE SHEET JULY 17,2019
A1A1 DEFICIENCIES (REFERENCE) JULY 17,2019
A1.2 LEAK MAP (REFERENCE) JULY 17,2019
A1.3 FLOOR PLAN JULY 17,2019
A14 ROOF PLAN JULY 17,2019
A15 MECHANICAL PLAN JULY 17,2019
A21 RCP - LO1 JULY 17,2019
A2.2 RCP - L02 JULY 17,2019
A3.1 ELEVATIONS JULY 17,2019
DO DETAILS JULY 17,2019
D1 GENERAL DETAILS JULY 17,2019
D2 CURB DETAILS JULY 17,2019
D3 GENERAL DETAILS JULY 17,2019
D4 GENERAL DETAILS JULY 17,2019
D5 WALL SECTION JULY 17,2019
D6 WALL DETAILS JULY 17,2019
D7 WALL DETAILS JULY 17,2019
SO LADDER DETAILS JULY 17,2019
S1.0 STRUCTURAL NOTES JULY 17,2019
S2.0 HIGH WALL REINFORCEMENT PLAN JULY 17,2019
S3.1 SECTIONS A-A & B-B JULY 17,2019
S3.2 SECTION C-C JULY 17,2019
S3.3 STRUCTUAL DETAILS JULY 17,2019

END OF TABLE OF CONTENTS
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DocuMENT 00 4100 - PRoOPOSAL FORM

To: THE CITY OF EDINBURG
415 W. University Drive, Edinburg TX 78539
ATTENTION: ENGINEERING DEPARTMENT

Project: Dustin Sekula Memorial Library Structural Repairs & Roof Replacement

Bidder:

[Print or type full name of proprietorship, partnership, corporation, or joint venture]

1.1.  Having examined the place of the Work and all matters and conditions referred to in the Bid
Documents and having examined the Contract Documents prepared by Amtech Solutions, Inc.,
dated July 17, 2019 for the named Project, likely to affect the cost and schedule of this Work, we the
undersigned hereby offer to enter into a Contract to perform the Work for the following Proposal
Amounts:

PART 1 - Roofing

PART 1A TotAL LumP Sum PRICE FOR | Offeror agrees to furnish for the sum of

ROOF DESIGNATED ROOF REPLACEMENT

BASE BID (ROOF AREAS “A”; “B”; “C”; “D”;

_— = “E”): ROOF _ REPAIRS, Dollars,
MECHANICAL SYSTEM CURB $

REPLACEMENT AND FLASHING WORK,
AND ALL INCIDENTAL WORK RELATED
THERETO AS DESIGNED, DETAILED AND

SPECIFIED - (NOT __ INCLUDING
DESIGNATED CONTINGENCY
ALLOWANCE)
PART 1B ALTERNATE 1 (Deduct) Offeror agrees to furnish for the sum of

USE A TPO BASED MEMBRANE FOR THE
ALTERNATE 01 ROOF SYSTEM AT DESIGNATED AREAS
IN LIEU OF A PVC BASED MEMBRANE. Dollars,

$

PART 1C ALTERNATE 2 (Add.) Offeror agrees to furnish for the sum of
PROVIDE WARRANTY FOR A WIND
ALTERNATE 02 | SPEED OF VULT =90 MPH INSTEAD OF A

WARRANTY FOR VULT = 137 MPH Dollars,
(VASD=106 MPH). $
Amtech Solutions, Inc. City of Edinburg
AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER DUSTIN SEKULA MEMORIAL LIBRARY
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Part 2 Structural Reinforcement & Repairs

PART 2A

BASE BID

ToTtAL LumP Sum PRICE FOR
DESIGNATED STRUCTURAL
REINFORCEMENT AND REPAIRS FOR
OVERBUILD AREA (ROOF AREAS “B”;

Offeror agrees to furnish for the sum of

Dollars,

“C”): REMOVAL OF TAR AND GRAVEL
OF LEGACY ROOF, STRUCTURAL
REINFORCEMENT OF OVERBUILD
STRUCTURE, ADDITION OF STEEL
MEMBERS AS SPECIFIED, AND ALL
INCIDENTAL WORK RELATED THERETO
AS DESIGNED, DETAILED AND SPECIFIED
- (NOT INCLUDING DESIGNATED
CONTINGENCY ALLOWANCE)

Amtech Solutions, Inc.

AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER

City of Edinburg
DUSTIN SEKULA MEMORIAL LIBRARY
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Part 3 Structural Reinforcement of Curbs

PART 3A

BASE BID

ToTtAL LumP Sum PRICE FOR
DESIGNATED STRUCTURAL REPAIRS
(ROOF AREAS “A”. “B”. “E”. “F”).
STRUCTURAL _REINFORCEMENT OF

Offeror agrees to furnish for the sum of

Dollars,

MECHANICAL CURB STRUCTURE TO
ROOF STRUCTURE, OPENING OF DECK,
ADDITION OF STEEL SUPPORTS, RE-
ATTACHING MECHANICAL UNITS, AND
ALL INCIDENTAL WORK RELATED
THERETO AS DESIGNED, DETAILED AND

SPECIFIED - (Not INCLUDING
DESIGNATED CONTINGENCY
ALLOWANCE)

Amtech Solutions, Inc.

AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER

City of Edinburg
DUSTIN SEKULA MEMORIAL LIBRARY
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Part 4 Structural Reinforcement of Exterior Walls

RELATED THERETO AS DESIGNED,
DETAILED AND SPECIFIED - (NoOT
INCLUDING DESIGNATED CONTINGENCY

ALLOWANCE)

PART 4A ToTtAL LumMP Sum PRICE FOR | Offeror agrees to furnish for the sum of
DESIGNATED STRUCTURAL
REINFORCEMENT AND FOR 30 FooTt
HIGH WALLS: ADDITION OF STEEL “T” Dollars,
BASE BID TO WALLS, AND ALL INCIDENTAL WORK

Amtech Solutions, Inc.

AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER

City of Edinburg
DUSTIN SEKULA MEMORIAL LIBRARY
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Part 5 Exterior Wall Facade Repairs & Painting

PART 5A

BASE BID

ToTtAL LumP Sum PRICE FOR
DESIGNATED EXTERIOR WALL
REPAIRS, RENOVATIONS, AND FINISHES
(ALL EXTERIOR WALLS): ONE COAT OF

Offeror agrees to furnish for the sum of

Dollars,

HIGH PERFORMANCE ELASTOMERIC
COATING, PATCH AND REPAIR EXISTING
CRACKED SURFACES, PROVIDE
EXPANSION JOINTS AT DESIGNATED
AREAS, SEAL ALL CONTROL/OTHER
JOINTS OR MATERIAL TRANSITIONS AS
DETAILED AND SPECIFIED, TRIM WORK,
SEAL DOORS/WINDOWS, ADD EIFS/
FOAM PILASTERS WITH SPLIT FACE
WAINSCOT TO WALLS AS WELL AS
RELATED CONCRETE LEDGE, AND ALL
INCIDENTAL WORK RELATED THERETO
AS DESIGNED, DETAILED AND SPECIFIED
- (NOT INCLUDING DESIGNATED
CONTINGENCY ALLOWANCE)

PART 5B

ALTERNATE BID

ALTERNATE 1 (Deduct)
USE _LATEX PAINT IN LIEU OF HIGH
PERFORMANCE COATING.

Offeror agrees to furnish for the sum of

Dollars,

Amtech Solutions, Inc.

AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER

City of Edinburg
DUSTIN SEKULA MEMORIAL LIBRARY
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Part 6 Interiors

PART 6A

BASE BID

ToTtAL LumP Sum PRICE FOR
SPECIFIED FOR DESIGNATED INTERIOR
RESTORATION OF DAMAGED SURFACES
(_ALL AREAS DAMAGED BY WATER

Offeror agrees to furnish for the sum of

Dollars,

INTRUSION, CONTRACTOR TO FIELD
VERIFY): REPLACE AND PAINT DAMAGED
GYPSUM BOARD, THOROUGH CLEANING
OF CARPET INCLUDING UNDER THE
BOOK SHELVES, REPLACE DAMAGED
CEILING TILES AND ALL INCIDENTAL
WORK RELATED THERETO AS DESIGNED,
DETAILED AND SPECIFIED - (NoOT
INCLUDING DESIGNATED CONTINGENCY

ALLOWANCE)

Amtech Solutions, Inc.

AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER

City of Edinburg
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1.2. The Bidder accepts the Drawings and Specifications as satisfactory and adequate for proper
execution of the Work, and understands that claims for additional compensation or time, because
Bidder did not familiarize itself with the Contract Documents or any existing condition that might
affect the Work, will not be allowed.

1.3 The Bidder acknowledges that the Roof System and all rooftop equipment, accessories and
appurtenances shall be installed, and otherwise secured in a manner to resist wind pressures as
calculated by ASCE-7 and that all necessary requirements for installed components to Comply with
Windstorm Certification (as per the Texas Department of Insurance) if required shall be provided by
the bidder and that the cost of obtaining windstorm certification shall be included in the Base Bid and
Alternate Bid Amounts.

2. CONTINGENCY ALLOWANCE:

2.1.  Base Bid amount(s) includes Contingency Allowance(s) as described in Section 01 2100.
Fifty-Five Thousand Dollars ($50,000)

3. CONTRACT TIME:

Bidder agrees to substantially complete the Work in no more than: calendar days for from
date established in the Notice to Proceed.

4. BID SECURITY:

4.1.  Following form of Bid Security, in the amount of five percent (5%) of the Base Bid, is attached
as an integral part of this Bid Form:

4.2.  (Check one of the following):
L] Certified Check
L] Cashier's Check
] Surety Bond written on AIA Document A310, Bid Bond.

4.3. This Bid Security is executed as a guaranty the Bidder will unconditionally execute a
satisfactory contract and furnish the Payment and Performance bonds and Insurance specified in
Contract Documents and required by these Bid Documents.

5. ADDENDA:
5.1.  Bidder acknowledges receipt of following Addenda:

Addenda Number: Dated
Addenda Number: Dated

Addenda Number: Dated

6. CONTRACTORS QUALIFICATION STATEMENT:

6.1.  Completed AIA Form A305 — Contractor’s Qualification Statement must be attached as an
integral part of this Bid Form. Failure to include a completed copy of this form may cause bid to be
rejected.

Amtech Solutions, Inc. City of Edinburg
AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER DUSTIN SEKULA MEMORIAL LIBRARY
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7. SCHEDULE OF ROOF AREAS AND INTENDED MANUFACTURER:

7.1.  Provide roof areas and proposed membrane manufacturer in spaces below.

DUSTIN SEKULA MEMORIAL LIBRARY

(continues on next page)

Roof | Sq.ft. Cost per Area: Base Bid Proposed Manufacturer for
Area Base Bid

A

B

C

D

E

F

8. PERFORMANCE AND PAYMENT BONDS:

8.1.  Bidder agrees to provide bonds covering faithful performance of the Contract and payment of
all obligations arising from the Contract.

8.2.  Base Bid amount includes the following amount for the required Bonds:

Dollars ($

[Print or type in words, Bidder’s Total Bid Price. Written words govern.] [Print or type in figures]

9. LIQUIDATED DAMAGES

9.1.  Bidder understands that Liquidated Damages, as defined in General Conditions, will be
included in the Form of Agreement between Owner and Contractor.

10. CONTRACTOR'S PERSONNEL:

10.1. Bidder proposes the following full-time, fluent English speaking employees for this Project. If
acceptable to the Owner and Architect, Bidder agrees to employ them for duration of the Work at the
positions indicated, and agrees not to remove them from the Work nor replace them with others
except as otherwise allowed in the Contract Documents.

Project Manager:

Project Superintendent:

11. PROPOSED SUBCONTRACTORS:

11.1. Bidder proposes following Subcontractors for the Work indicated. If acceptable to by the
Owner and Architect, Bidder agrees to use the named Subcontractors for duration of the Project on
Work indicated, and agrees not to remove them from the Work nor replace them with others except
as otherwise allowed in the Contract Documents. Insert only one (1) name for each Work item, or if
Work item is not to be subcontracted, insert Bidder's name:

Amtech Solutions, Inc. City of Edinburg
AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER DUSTIN SEKULA MEMORIAL LIBRARY
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11.2.
11.3.
11.4.
11.5.
11.6.
11.7.
11.8.
11.9.

11.10.

(*Base Bid only.

Work Item Proposed Subcontractor

Contract Amount

Carpentry ($
Cement (%
Mechanical ($
Plumbing $
Electrical ($
Masonry (%
Roofing $

($

($

- N N~ N N N~ N~ N~~~

SPECIFICATION

12.2

11.11.
11.12.
11.13.
11.14.
11.15.

11.16.
11.17.
11.18.
11.19.

12.11
1212

12.13

12.14

SECTION ITEM

07 0150.19 Replace Metal Roof Deck (Following Sizes)

20 GA, G90 Galvanized 1.5 A, B or F Deck

076200  Sheet Metal Work (Following Sizes):
5” x 5” Sheet Metal Downspout
6’ Downspout Boot
Collector Head
Hooded Pitch Pan
Conc. Splash block on Traffic Pad

@ A hH N L

No Breakdown is required for individual Roof Areas for this item.)

UNIT OF
UNIT PRICE MEASURE

per 3' x 20" Sheet

per Ten Linear Ft
per Each

per Each

per Each

per Each

061055 Treated Wood Blocking Replacement (Following Nominal Sizes):

2x4

2x6

2x8

2x10

2x12

%" CDX Plywood

07 9200 Backer-Rod and Sealant
Backer rod & Sealant (up to %4 joint)

04 0100 Thru-Wall Flashing
Including counter-flashing & masonry/stucco
repairs

$

@ A hH N &L

per Ten Linear Ft

per Ten Linear Ft

per Ten Linear Ft

per Ten Linear Ft

per Ten Linear Ft
per 4' x 8' Sheet

per Ten Linear Ft

per Ten Linear Ft

Amtech Solutions, Inc.
AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER
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22 0500 Plumbing Repairs

12.15 4” @ Roof Drain and Strainer $ per Each
12.16 4” @ Condensate Roof Drain and Strainer per Each
12.17 4” @ Schedule 40 PVC, Insulated Drain Line $ per Ten Linear Ft
12.18 1” @ Copper A/C Condensate Line (w/supports) $ per Ten Linear Ft

26 0500 Conduit Replacement (Following Sizes):

12.19 1-inch (conduit, conductors and supports) $ per Ten Linear Ft
12.20 1-inch (conduit, conductors and supports) $ per Ten Linear Ft
Description Unit Price Unit of Measure
Sealant
Cement

HP Elastomeric

Latex Exterior Paint

Exterior Wainscot

Cornice

Stucco Repair

Interior Paint

12. CRIMINAL HISTORY RECORDS

12.1. Referto BISD’s Purchasing Dept. Solicitation, Paragraph 22, Page 6 - Criminal Background
Check Requirements.

Amtech Solutions, Inc. City of Edinburg
AUSTIN = CORPUS * DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER DUSTIN SEKULA MEMORIAL LIBRARY
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13. SIGNATURES:

Bidder:

[Print or type full name of proprietorship, partnership, corporation, or joint venture*]
Organization: ] Proprietorship ] Partnership ] Corporation ] Joint Venture
[Check One] * If Bid is Joint Venture, add additional Bid Form signature sheets for each Joint Venture member.
By:

[Signature] [Date]
Name:

[Print or type name ] [Title]
Address:

[Mailing]

[Street, if different than mailing]
Telephone:

[Print or type telephone number] [Print or type FAX number]
State of Incorporation: (if applicable)

[Seal if a Corporation]
14. CERTIFICATIONS:

14.1. |, , certify that | am a duly authorized officer of the Above
named corporation, which is authorized to do business in the State of Texas. | further certify that the
following named persons:

[Print or type name ] [Title]
[Print or type name ] [Title]
[Print or type name ] [Title]

by authority of the above named corporation's board of directors and within the scope of its
corporate power, are authorized to sign the Bid, Agreement, and all other Contract
Documents related to this Contract.

By:
[Signature] [Title]
Name:
[Print or type name ] [Date]
END OF SEcTION 00 4100
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DocuMENT 00 7000 - GENERAL CONDITIONS

B.01 DRAWINGS, SPECIFICATIONS AND RELATED DATA

B.01.01 INTENT OF DRAWINGS AND SPECIFICATIONS

The intent of the Drawings and Specifications is that the Contractor furnish all labor, materials,
equipment, and transportation necessary for the proper execution of the Work, unless specifically
noted otherwise. The Contractor shall do all the Work shown on the drawings and as described in
the Specifications and all incidental Work considered necessary to fully complete the Project in a
substantial and acceptable manner ready for use, occupancy, and operation by the Owner.

B.01.02 DEFINITIONS
Whenever used in the Contract Documents, the following terms shall have the meanings indicated,
which shall be acceptable to both the singular and plural thereof:

-ACT OF GOD- An earthquake, cyclone, or other cataclysmic phenomenon of nature. Rain, wind,
flood or other natural phenomenon of normal intensity for the locality shall not be construed as an
Act of God and no representation shall be made to the Contractor for damages to the Work resulting
therefrom.

-ADDENDA- Written or graphic instruments issued prior to the execution of the Agreement, which
modify or interpret the Contract Documents, Drawings, and Specifications, by additions, deletions,
clarifications, or corrections.

-AGREEMENT- The Contract executed by the Owner and Contractor covering the performance of
the Work described in the Contract Documents.

-BIDDER- Any person, firm, or corporation submitting a Proposal for the Work,

-CHANGE ORDER- A written amendment of the Contract between the Owner and the Contractor,
authorizing an addition, deletion, or revision in the work within the general scope of the Contract
Documents, or authorizing an adjustment in the contract price or contract time.

-CONTRACT AMOUNT- The total monies payable to the Contractor under the terms and conditions
of these Contract Documents.

-CONTRACT DOCUMENTS- The contract, including Advertisement, Instructions to Bidders,
Proposal, Contract, Bonds, Certificate of Insurance, Contractors Declaration, General Conditions,
Supplemental General Conditions, Construction Specifications, Supplemental Specifications,
Drawings, Addenda, Notice of Award, Notice to Proceed, Change Orders and those documents
necessary for the Project.

-CONTRACT TIME- The number of calendar days stated in the Proposal for the completion of the
Work.

-CONTRACTOR- The Person, Firm, or Corporation with whom the Owner has executed the
Agreement.

-DRAWINGS- The part of the Contract Documents that show the characteristics and scope of the
Work to be performed and which have been prepared or approved by the Owner's Agent.

-FIELD ORDER- Written directives issued by the Owner's Agent as authorized by the Owner, to the
Contractor. Field orders may take the form of instructions or authorizations in reference to
performance of the Work. Field orders may also be interpretations or clarifications of the Contract
Documents. Field orders do not change the content, nor shall they be interpreted as a change in the
Contract Documents.

-GOVERNING AGENCY- Public authority (state, county, township, or other public agency), or their
boards, commissions, departments, etc. which has statutory ownership or control of the referred to
facility or area.
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-GROSS PROPOSAL AMOUNT- The total sum of all of the amounts obtained by extending the
Contractor's Proposal Prices, time the Owner's Agent Estimated Quantities; on Lump Sum
Contracts, the Lump Sum Amount Proposal.

-INCIDENTAL TO THE PROJECT- Incidental items of Work required but not specifically listed in the
Proposal and for which no separate payment will be made. The costs associated with such
incidental items are to be included in the Proposal Prices Proposal for Items of Work, specifically
listed in the Proposal and included in the Gross Proposal Amount.

-INCIDENTAL TO ITEM (AS DESIGNATED)- Incidental items of Work required but not specifically
listed in the Proposal and for which no separate payment will be made. The costs associated with
such Work are to be included in the Price Proposal for the specific Item so designated, and listed on
the Proposal.

-NOTICE OF AWARD- The written notice of the acceptance of the Proposal from the Owner to the
successful Bidder.

-NOTICE TO PROCEED- Written communication issued by the Owner to the Contractor authorizing
him to proceed with the Work and establishing the commencement date and completion date for the
Work.

-OWNER- A Public, quasi-public or authority, corporation, association, partnership, or individual for
whom the Work is to be performed.

-OWNER'S AGENT- A duly appointed representative of the Owner, to perform as his Agent in the
administration of the Work. All business conducted by an Owner's Agent shall be in the best interest
of the Owner and shall be as if conducted by the Owner.

-OWNER'S REPRESENTATIVE- A duly appointed representative of the Owner delegated to assist
in the administration of the Contract.

-PLANS- The Drawings as prepared by the Owner's Agent or Representative which will show the
characteristics and scope of the Work to be performed and which are a part of the Contact
Documents.

-PROJECT- The undertaking to be performed as provided in the Contract Documents.

-PROPOSAL- The offer of a bidder to perform the Work described in the Contract Documents when
made out and submitted on the Prescribed Proposal Forms; properly signed and guaranteed.

-PUNCH LIST- A list of uncompleted work given to the Contractor by the Owner's Agent or
Representative.

-SHOP DRAWINGS- All drawings, diagrams, illustrations, brochures, schedules, and other data
prepared by the Contractor, a subcontractor, Manufacturer, Supplier or distributor that illustrates how
specific portions of the Work shall be fabricated and/or installed.

-SPECIFICATIONS- A part of the Contract Documents consisting of written descriptions of a
technical nature of materials, equipment, construction systems, standards and workmanship.

-SUBCONTRACTOR- An individual, firm, or corporation having a direct contract with the Contractor,
or with another Subcontractor, for the construction of a part of the project.

-SUBSTANTIAL COMPLETION DATE- That date as certified by the Owner's Agent or
Representative when the construction of the Project, or a specified part thereof, is sufficiently
completed in accordance with the Contract Documents, so that the Project or specified part can be
utilized for the purpose for which it is intended.

-SUPPLIER- Any person or organization who supplies materials or equipment for the work, including
that fabricated to a special design, but who does not perform labor at the site.

-WORK- All labor necessary to produce the construction required by the Contract Documents, and
all materials and equipment incorporated or to be incorporated in the Project.
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-WRITTEN NOTICE- Any notice to any party of the Agreement relative to any part of this agreement
in writing and considered delivered and the service thereof completed, when posted by certified or
registered mail to the said party or his authorized representative on the Work.

B.01.03 ABBREVIATIONS

The following abbreviations, as used in the Contract Documents, have the listed meanings:
ABS Amtech Building Sciences, Inc. (Roof Consultant, Architect, Special Consultant)
A.S.T.M. American Society for Testing and Materials

BOCA Building Officials Congress of America

F.M. Factory Mutual

IN Inches

LBS Pounds

NBS National Bureau of Standards

SPEC Specification
UBC Uniform Building Code
U.L. Underwriters Laboratory

B.01.04 ADEQUACY OF DRAWINGS AND SPECIFICATIONS

Responsibility for adequacy of the design and for sufficiency of the Drawings and Specifications shall
be borne by the Owner. The complete requirements of the Work to be performed under the Contract
shall be set forth in Drawings and Specifications to be supplied by the Owner through the Owner's
Agent as representative of the Owner. Drawings and Specifications furnished shall be in accordance
with the Contract Documents and shall be true and accurate developments thereof. All information
concerning utilities shown on the Drawings were obtained using the best information available. No
guarantee is given or implied that the information or the location shown is absolutely correct, or that
other facilities, in addition to those shown, are not present and may be encountered.

B.01.05 DIMENSIONS

Figured dimensions on the Drawings will be used in preference to scaling the Drawings. Where
dimensions are not shown on the Drawings and are required for the Contractor to properly construct
the work, he shall obtain such dimensions by field measurements.

B.01.06 CONFLICTS

If there are conflicts among the Supplemental Specifications, the Drawings and/or the Detailed
Specifications, unless the contractor has received written clarification to resolve the conflicts, the
contractor shall calculate the cost of the work to be provided under the contract as the most
expensive of the options represented that are in conflict.

B.01.07 DISCREPANCIES IN DRAWINGS AND SPECIFICATIONS

Any discrepancies found between the Drawings and Specifications and site conditions, or any errors
or omissions in the Drawings or Specifications shall be immediately reported to the Owner's Agent,
who shall promptly correct such error or omission in writing. Any work done by the Contractor after
his discovery of such discrepancies, errors, or omissions shall be done at the Contractor's risk.

B.01.08 SPECIFICATIONS BY REFERENCE

Where reference is made in the Specifications to specifications or standards of any technical society
association, governmental agency, etc., it is understood and agreed that such specifications or
standards are a part of the Specification as though fully repeated therein. In interpreting any
specification or standard referred to, terms such as "Purchaser", "Owner," and the like shall be
understood to mean the person or the organization designated as the Owner in the Contract, acting
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by and through it's duly constituted legislative body. Terms such as "Supplier”, and the like shall
mean the Contractor. Itis understood and agreed that the use or application of any specification or
standard referred to shall not necessarily be restricted to that which may be named in the title or the
specification or standard, but shall be used or applied as set forth in these specifications.

The Contractor shall secure copies of standards and specifications referred to herein. A copy of
each specification or standard referred to is on file in the Owner's Representative’s or Agent's Office.
It is assumed that a Contractor bidding this Work shall be qualified and experienced in the type of
Work involved and will have access to the specifications or standards referred to.

B.01.09 COPIES OF THE DRAWINGS AND SPECIFICATIONS
Except as provided for otherwise, all copies of the Drawings and Specifications reasonably
necessary for the execution of the Work shall be furnished to the Contractor without charge.

B.01.10 DRAWINGS AND SPECIFICATIONS AT THE JOB SITE
One complete set of all Drawings and Specifications and other data prepared, shall be maintained at
the job site and shall be available to the Owner, Owner's Agent or Rep. at all times.

B.01.11 OWNERSHIP OF DRAWINGS AND SPECIFICATIONS

All original or duplicate Drawings and Specifications, and other data prepared, shall remain the
property of the Owner's Agent, and they shall not be reused on other work, but shall be returned to
him upon completion of the work upon demand.

B.02 LIMITATION OF LIABILITY, INDEMNIFICATION AND INSURANCE

B.02.01 LIMITATION OF LIABILITY

The Contractor affirmatively represents that he is skilled and experienced in the use and
interpretation of Drawings and Specifications such as those included in the Bidding Documents of
this Contract. Further, he also affirmatively represents that he has carefully reviewed the Drawings
and Specifications of this Contract and that has based his Proposal solely on these Documents, not
relying in any way on any explanation or interpretation-oral or written-from any other source.

Unless the Contractor shall give written notice to the design professional of any ambiguities
contained in the Drawings or Specifications prior to the Submission of his Proposal, the Contractor
agrees that he shall be conclusively presumed that the Contractor has exercised his aforementioned
skill and experience and found the Drawings and Specifications sufficient and free from ambiguities,
errors, or omissions for the purpose of determining his Contract Proposal Price for the performance
of the Work in conformity with the Drawings and Specifications.

Submission of a Proposal without prior written notice to the Owner's Agent or any claimed
ambiguities, errors or omissions shall constitute a waiver of any and all Proposal-price-related claims
by the Contractor that are based upon any alleged ambiguities, errors, omissions or the like in the
Drawings or Specifications.

B.02.02 INDEMNIFICATION

The Contractor agrees to indemnify, defend and save harmless the Owner and the Consultant, their
consultants, agents and employees from and against all loss or expense (including costs and
attorney fees) by reason of liability imposed by law upon the Owner, Consultant, sub-consultants,
agents and employees for damages because of bodily injury, including death at any time resulting
therefore, sustained by any person or persons or on account of damage to property, including loss of
use thereof, arising out of or in consequence of the performance of this Work, whether such injuries
to person or damage to property is due or claimed to be due to the negligence of the Contractor, his
sub- contractors, the Owner, the Consultant, their consultants, agents and employees, except only
such injury or damage as shall have been occasioned by the sole negligence of the Owner,
Consultant, and/or other Agents.
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B.02.03 QUALIFICATION OF INSURANCE COMPANIES
All insurance required under these Specifications shall be furnished by an insurance company
qualified to do business in the state in which the Work is located and shall have a rating of "A" as
listed in the current issue of A.M. Best's "Key Rating Guide".

B.02.04 WORKER'S COMPENSATION AND EMPLOYER'S LIABILITY INSURANCE

The contractor shall procure and maintain in force during the life of the Contract Workman's
Compensation Insurance as required by the statutes of the state in which the Work is located for all
his employees engaged in the Work connected with this Contract.

If the Work involves maritime or railroad exposure which requires coverage under Longshoreman's
and Harbor Worker's Act or under the Maritime and Federal Employer's Liability Act, in lieu of orin
addition to Worker's Compensation coverage, the Worker's Compensation policy shall be endorsed
to provide such coverage. In addition, the Worker's Compensation policy shall be endorsed to
define the scope of coverage for the Contractor's Corporate Officers or Partners if required by the
Worker's Compensation Law of the state in which the Work is located.

The Contractor shall also procure, and maintain in force during the life of the Contract, Employer's
Liability Insurance in an amount not less than $500,000.00 for each accident, $500,000.00 disease
policy limit and $500,000.00 disease each employee.

Before starting the Work, the Contractor shall file with the Owner and the Owner's Agent
certificates of the insurance(s) described above, in forms acceptable to the Owner. Submit
insurance certificates that have the following wording; "Workers Compensation policy
covers all employees working on this project (name project), including all employees of the
contractor and all sub contractors as well as sole proprietors, partners and executive
officers™. List on the Insurance Certificate; Class codes and estimated payroll for the job
(project). Forms may be required to state that the Insurance Company will notify by certified mail
any terminations of policies that would take place during the life of the Contract.

B.02.05 COMPREHENSIVE GENERAL LIABILITY INSURANCE

The Contractor shall procure and maintain during the Life of this Project Comprehensive General
Liability Insurance to protect from claims for damages because of bodily injury, sickness or disease,
or death of any person other than the Contractor's employees including claims insured by personal
injury during liability coverage and from claims for injury or destruction of tangible property including
loss of use resulting therefrom -- any and all of which may arise out of or as a result from the
Contractor's operations under the Contract whether such operations be by himself or by any Sub-
Contractor or anyone directly or indirectly employed by any of them or for whose acts any of them
may be legally liable such insurance shall include coverage for:

A. Operation and Premises

B. Independent Contractor Protective Liability

C. Contractual Liability

D. Explosion, Collapse, or Underground Damage

The limits of Liability for bodily damage including accidental death shall be $500,000.00 per
occurrence and a total combined single limit policy aggregate amount of $1,000,000.00. Property
damage deductible shall not exceed $500 per occurrence.

Before starting the Work, the Contractor shall file with the Owner, certificates of the
insurance described above, acceptable to the Owner.

B.02.06 COMPREHENSIVE MOTOR VEHICLE LIABILITY INSURANCE

The Contractor shall procure and maintain during the life of this Contract Comprehensive Motor
Vehicle Liability Insurance in an amount not less than $1,000,000.00 for combined single limit each
occurrence. The policy shall include coverage for owned, non-owned, and hired motor vehicles.
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B.02.07 UMBRELLA EXCESS LIABILITY INSURANCE

The Contractor shall procure and maintain during the life of the Contract an Umbrella Excess Liability
Insurance policy in the single limit of at least $1,000,000.00 for this specific Project. This insurance
shall cover at least all risks described in the Comprehensive General Liability and the
Comprehensive Motor Vehicle Liability policies.

B.02.08 ADDITIONAL INSURED
The Owner will be named as an additional insured on all required insurance.

B.02.09 IMMUNITY
Any immunity of the Owner shall not be a defense from the insurance carrier.

B.03 CONTRACT BONDS

B.03.01 PERFORMANCE BOND

At the time of the execution of the Agreement by the Owner, the Contractor shall furnish a
Performance Bond in an amount equal to 100% of the Contract Amount. The surety shall be
authorized to do business in the state where the Work is located.

B.03.02 LABOR AND MATERIAL PAYMENT BOND

At the time of execution of the Agreement by the Owner, the Contractor shall furnish a Labor and
Material Bond in an amount equal to 100% of the Contract Amount. The surety shall be authorized
to do business in the state where the work is located.

B.04 ROOF CONSULTANT - OWNER - CONTRACTOR RELATIONS AND AUTHORITY

B.04.03 CONTRACTOR'S AUTHORITY AND RESPONSIBILITY

The Contractor shall supervise and direct the Work efficiently and with his best skill and attention.
He will be held solely responsible for the means, methods, techniques, sequences and procedures
of construction. The Contractor will be responsible for ensuring that the finished Work complies
accurately with the Contract Documents.

The Contractor's attention is directed to the "Safety and Health Regulation for Construction: (and
subsequent amendments) promulgated by the United States Department of Labor, identified as
OSHA Safety and Health Standards General Industry Standards, covering Safety and Health
Standards for construction. These rules and regulation are incorporated by reference in these
Contract Documents and all Work under this Contract shall be performed in compliance with them.

B.04.04 CONTRACTOR'S SUPERINTENDENT

A qualified superintendent who is acceptable to the Owner's Agent shall be maintained on the Work
and at the job site at all times work is commencing and shall give efficient supervision to the Work
until its completion. The superintendent shall have full authority to act in behalf of the Contractor.

B.04.05 CONTRACTOR'S RIGHT TO SUSPEND WORK OR TERMINATE CONTRACT
The Contractor may suspend Work or terminate the Contract upon 10 days written notice to the
Owner and the Consultant, for any of the following reasons:

a. If an order of any court, or other public authority caused the Work to be stopped or
suspended for a period of 6 months through no act or fault of the Contractor or his
employees.

b. If the Owner should fail to make any progress payments within 45 days after an Owner's
Agent verification for payment has been issued or agreed upon.

B.04.06 SUSPENSION OF WORK BY THE OWNER
The Work, or any portion thereof, may be suspended at any time by the Owner for his convenience,
provided that he gives the Contractor five days (5) written notice of said suspension. The Contractor
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shall resume the Work upon written notice from the Owner. If the Owner does not give written notice
to resume work within 30 (thirty) days of the date of the notice of suspension, the Contractor may
abandon that portion of the Work so suspended and shall be entitled to payment in accordance with
these specifications.

B.04.07 OWNERS RIGHT TO CORRECT DEFICIENCIES

Upon failure of the Contractor to perform the Work in accordance with the Contract Documents,
including any requirements with respect to the schedule of completion and after five (5) days written
notice to the Contractor and the receipt of a written statement of deficiencies from the Owner's
Agent, the Owner may, without prejudice to any other remedy he may have, correct such
deficiencies.

B.04.08 OWNER'S RIGHT TO TERMINATE CONTRACT AND COMPLETE THE WORK
In the event of any default by the Contractor, and upon receiving written notice from the Owner's
Agent certifying cause for such action, the Owner shall have the right to terminate the employment of
the Contractor after giving ten (10) days written notice of termination. After such termination of
employment the Owner may take possession of the Work and of all materials, tools, and equipment
thereon and may finish the Work by what ever method and means he may elect. It shall be
considered a default by the Contractor whenever he shall:
a. Declare bankruptcy, becomes insolvent, or assigns his assets for the benefit of his creditors.
b. Disregards or violates important provisions of the Contract Documents or Owner's Agent
instructions, or fails to make prompt payment thereof.

B.04.09 AUTHORITY OF OWNER'S AGENT
No Agent of the Owner shall have power to revoke, alter, enlarge, or relax the stipulations or
requirements of the Specifications without the Owners prior approval.

B.04.10 OWNER'S ROOF CONSULTANT RESPONSIBILITY AND AUTHORITY

The Roof Consultant shall assist the Owner in decisions pertaining to questions which may arise as
to the quality and acceptability of the materials furnished, Work performed, rate of progress of Work,
interpretation of Drawings and Specifications, and all questions as to the acceptable fulfillment of the
Contract on the part of the Contractor.

The Owner's Roof Consultant will not be responsible for the construction means, methods, controls,
techniques, sequences, procedures, or construction safety.

B.04.11 ROOF CONSULTANT'S DECISIONS

All claims of the Contractor shall be presented to the Roof Consultant for his assistance in the
Owner's decision, which shall be made in writing within a reasonable amount of time. The Owner's
decision shall then be final and conclusive.

B.04.12 SUSPENSION OF WORK BY ROOF CONSULTANT

The Roof Consultant shall have the authority (with Owner's permission) to suspend the Work, wholly
or in part, for such period or periods as he may deem necessary, due to unsuitable weather, or such
other conditions as are considered unfavorable for prosecution of the Work, or failure on the part of
the Contractor to carry out the provisions of the Contract or to supply materials meeting the
requirements of the Specifications. The Contractor shall not suspend operation without the Roof
Consultant's Written Permission.

Should it become necessary to suspend work, Contractor shall pay for the:
1) Removal of all material from the job site.
2) Placement of all material into a secured and bonded type warehouse.
3) Costs of material storage until such time as approval from the Owner is given to resume.
4) Costs of installing water cutoffs that are expected to withstand protracted periods of

exposure.
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B.04.13 RIGHTS OF VARIOUS INTEREST

Whenever Work is being done by Owner's forces or by other Contractors adjoining to Work covered
by this Contract, the respective rights of the various interests involved shall be established by the
Roof Consultant and the Owner to secure the completion of the various portions of the Work in
general harmony.

B.05 CONTRACT EXECUTION

B.05.01 ASSIGNMENT OF THE CONTRACT
Neither the Contractor nor the Owner shall sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof, there under, without written consent of the other party involved.

Signing the bid and signing the Contract Documents constitutes certification that to the best of
Contractor’s knowledge no officer, representative, agent or employee of Owner has benefited or will
benefit financially or materially from this Contract. Contractor agrees that participation with an
Owner-employee constitutes material breach of contract entitling Owner to terminate this contract for
default.

B.05.02 NOTICE OF AWARD

Award of the Contract, if it is awarded, will be to the lowest responsible, responsive Bidder whose
proposal complies with all requirements prescribed and whose Proposal is in the Owner's best
interest. The Owner shall have the right to refuse any and all Proposals as he sees fit. The award, if
made, will be made within the number of days specified in the Bidding Documents (if specified), after
the scheduled closing time for receipt of the Proposals.

The Contract shall be deemed to have been awarded after the Owner has accepted the Proposal
and a formal "Notice to Proceed" has been served upon the intended awardee by the Owner. Notice
placed in the United States Mail properly addressed to the address given by the Bidder in his
Proposal shall constitute valid service.

B.05.03 NOTICE TO PROCEED

Following execution of the Agreement by the Owner, a written Notice to Proceed with the Work shall
be given to the Contractor. From then on the Contractor shall begin and shall prosecute the Work
regularly without interruption thereafter (unless otherwise directed in writing by the Owner), with such
forces as to secure the completion of the Work within the Contract Time.

B.05.04 CONTRACTOR'S RESPONSIBILITY TO NOTIFY THE OWNER AND ROOF
CONSULTANT

After receipt of the Notice to Proceed from the Owner and prior to the start of construction, the

Contractor shall notify the Owner and Roof Consultant, when the Work is to commence. The Owner

shall be allowed seventy-two (72) hours, if needed, to arrange for inspection and testing of the Work.

B.05.05 CONTRACTOR'S RESPONSIBILITY TO NOTIFY GOVERNING AGENCIES

The Contractor shall notify all governing agencies and all concerned utility companies 48 hours prior
to the start of construction. Additional notification shall be given by the Contractor to all the above
mentioned parties 48 hours prior to crossing, connecting to, or working in the vicinity of any
right-of-way utility owned or controlled by any of the concerned parties.

B.05.06 SEPARATE CONTRACTS

The Owner may let other contracts in connection with the Work of the Contractor to other trades if
the Project so requires. The Contractor shall cooperate with the other Contractors with the storage
of materials and execution of their work. It shall be the Contractor's responsibility to inspect all Work
by other Contractors affecting his Work and to report to the Roof Consultant any irregularities that
will not permit him to complete his Work in a satisfactory manner. His failure to notify the roof
Consultant of such irregularities shall indicate the Work of other Contractors has been satisfactorily
completed to receive his Work.
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B.05.07 SUBCONTRACTS

At the time specified by the Bidding and Contract Documents, or when requested by the Roof
Consultant, the Contractor shall submit in writing to the Owner for the Owner's approval, the names
of the Subcontractors proposed for scheduled Work. Subcontractors may not be changed except at
the request, or with the approval of, the Owner.

The Contract Documents shall not be construed as creating any contractual relation between any
Subcontractor and the Owner. The Contractor shall bind every Subcontractor by the terms of the
Contract Documents.

B.05.08 ORAL AGREEMENTS

No oral agreement, order, objection, claim or notice by any party shall affect or modify any of the
terms or obligations contained in any of the Contract Documents, and none of the provisions of the
Contract Documents shall be held to be waived or modified by reason of any act what-so-ever, other
than by a definitely agreed waiver or modification thereof in writing, and no evidence shall be
introduced in any proceeding of any other waiver or modification. Get agreements in writing!

B.05.09 CHANGES IN THE WORK

The Owner may, as the need arises, order changes in the Work throughout additions, deletions, or
modifications without invalidating the Contract. The Owner reserves the right to delete or add work
costing up to 30% of the original total Contract Amount without penalty or changes in the Unit Prices
shown in the Proposal. Payment and time of completion affected by such changes shall be adjusted
at the time of ordering such changes.

B.05.10 EXTRA WORK

New and unforeseen items of work found to be necessary, and which cannot be covered by any item
or combination of items for which there is a Contract Price, shall be classed as Extra Work. The
Contractor shall do such Extra Work and furnish such materials as may be required for the proper
completion or construction of the whole Work contemplated, upon written notice from the Owner as
approved by the Roof Consultant. In the absence of such written notice, no claim for Extra Work
shall be considered. Extra Work shall be performed in accordance with these specifications; or
special provisions shall be done in accordance with the best practice as approved by the Consultant.
Extra Work as required in an emergency to protect life and property shall be performed by the
Contractor as required.

B.05.11 TIME FOR COMPLETION AND LIQUIDATION DAMAGES

Itis hereby understood and mutually agreed by and between the Contractor and Owner that the date
of beginning and the time for completion as specified in the Bidding Documents are ESSENTIAL
CONDITIONS of this Contract; and it is further mutually understood and agreed that the Work
embraced in this Contract shall be commenced on a date to be specified in the "Notice to Proceed".
The Contractor agrees that said Work shall be prosecuted regularly, diligently and uninterruptedly at
such rate of progress as will insure full completion, in an acceptable manner thereof, within the time
specified.

The Contractor affirms that the time for completion of the Work described here is a reasonable time
for completion of the Work and that he has sufficient plan, equipment and man power to accomplish
the Work within the specified time for completion. It is further agreed that TIME IS OF THE
ESSENCE of each and every portion of this Contract and of Individual Specification Sections
wherein a definite and certain length of time is fixed for the performance of any act what so ever; and
where under the Contract an additional time is allowed for the completion of any Work, the new time
limit fixed by such extension shall become the essence of this Contract.

WORK IS TO BE PERFORMED WITHIN TIME LIMITS ESTABLISHED IN THE BIDDING AND
CONTRACT DOCUMENTS OR IN THE "NOTICE TO PROCEED.” SHOULD THE WORK NOT BE
COMPLETED BY THE SPECIFIED DATE, THE CONTRACTOR FURTHER AGREES TO
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COMPENSATE THE OWNER AT THE RATE OF $250.00 A DAY. THIS COMPENSATION WILL
BE DEDUCTED FROM THE RETAINAGE HELD BY THE OWNER.

B.05.12 EXTENSION OF THE CONTRACT TIME

A delay beyond the Contractor's control, occasioned by an Act Of God, or an act or omission on the
part of the Owner, or by strikes, lockouts, fire, or similar occurrences, may entitle the Contractor to
an extension of time by which to complete the Work, as determined by the Roof Consultant.
However, the Contractor shall within five (5) days after the beginning of such delay, give written
notice to the Owner of the cause of said delay.

B.06 USE OF LANDS AND PROPERTY

B.06.01 PERMITS AND LICENSES
The Contractor shall procure and pay for all permits, licenses and fees necessary for the execution
of Work.

If the Contract Documents require the Contractor to satisfy standards more stringent that those
required by public authorities, the contractor shall satisfy the contract requirements and not just the
requirements of the public authorities.

B.06.02 LANDS BY THE OWNER

The Owner shall provide the lands upon which the Contractor and the Work of the Contract is to be
performed and/or which is to be used for the rights-of-way or access all as shown on the Drawings.
Any delay in furnishing these lands by the Owner shall be deemed proper cause of adjustment in the
Contract Amount and in the Time of Completion.

B.06.03 LANDS BY CONTRACTOR

Any additional land and access thereto not shown on the Drawings that may be required for
temporary construction procedures or facilities or for storage of materials shall be procured and
provided by the Contractor with no liability to the Owner.

The Contractor shall confine his apparatus and storage of materials and operation of his workers to
those areas described in the Drawings and Specifications and such additional areas which he may
provide as approved by the Owner and Roof Consultant.

B.06.04 PRIVATE PROPERTY

The Contractor shall not enter upon private property for any purpose without obtaining written
permission. Copies of such written permission shall be furnished to the Owner and Roof Consultant
upon request. He shall be responsible for the preservation of all private property, trees, monuments,
fences, etc., along the adjacent street, right-of- way, etc., and shall use every precaution necessary
to prevent damage or injury thereto. He shall use suitable precautions to prevent damage to pipes,
conduits, and other structures.

B.06.05 PATENTS AND ROYALTIES

If any design, device, material, or process covered by letters, patents or copyrights is used by the
Contractor, he shall provide for such use by legal agreement with the Owner of the patent or
copyright, or by a licensee of such Owner, and shall indemnify and save harmless the Owner of the
Project from any and all loss or expense on account thereof, including its use by the Owner of the
Project.

B.06.06 LAWS TO BE OBSERVED

The Contractor shall give all notices and comply with all federal, state, and local laws, ordinances,
and regulations, in any manner affecting the conduct of the Work, and all such orders and decrees
as exist or may be enacted by bodies or tribunals having any jurisdiction or authority over the Work,
and shall indemnify and save harmless the Owner against any claim or liability arising from, or based
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on, the violation of any such law, ordinance, regulation order, or decree, whether by himself, his
employees or Subcontractors.

B.07 WORKMANSHIP AND MATERIALS

B.07.01 QUALITY OF EQUIPMENT AND MATERIALS

In order to establish standards of quality, the Roof Consultant and Owner have, in the Specifications,
referred to certain products by name and catalog number. This procedure is not to be construed as
eliminating from competition other manufacturers where fully suitable in design. However, if the
Contractor does desire to make substitutions, he shall observe the following:

a. The Contractor shall furnish the complete list of proposed desired substitutions prior
to submitting his Proposal, together with such engineering, catalog and performance
history data as the Owner and Consultant may require.

b. The Contractor shall abide by the Owner's decision and judgement when proposed
substitute materials or items of equipment are judged not acceptable and shall
furnish those items, materials and/or equipment as specified.

C. All proposed substitutions shall be submitted in accordance with specification
sections 01 2500, 01 6000 and 01 6100.
d. Approved changes must be in writing and no substitutes will be used unless the

Contractor receives written approval from the Owner.

B.07.02 CHARACTER OF WORKERS

The Contractor shall at all times be responsible for the conduct and discipline of his employees
and/or any subcontractors or persons employed by the subcontractors. All workers must have
sufficient knowledge, skill and experience to perform properly the Work assigned to them. Any
foreman or workman employed by the Contractor or Subcontractor who, in the opinion of the Roof
Consultant, does not perform his work in a skillful manner, or appears to be incompetent or to act in
a disorderly or intemperate manner shall, at the written request of the Roof Consultant be
immediately removed from the job site and shall not be employed again in any portion of the Work
without the approval of the Roof Consultant.

Equal Employment Opportunity

Contractor shall provide all persons equal opportunity for Employment without regard to race,
color, creed, religion, national origin, sex, age, marital status, disability, public assistance status,
veteran status, or sexual orientation. Contractor shall post in conspicuous places, available to
employees and applicants for employment, notices setting forth the nondiscrimination provision
of this contract.

Minimum Wage Rate

No worker employed directly at the Project site by the Contractor or any Subcontractor, agent or
other person doing or contracting to do all or a part of the Work on the Project may work more
hours than the prevailing hours of labor unless paid for all hours in excess of the prevailing hours
at a rate of at least one and one-half (1 2 ) times the hourly basic rate of pay. If Contractor or
any Subcontractor fails to pay any of its laborers or mechanics prevailing wages or overtime
wages if applicable, Contractor or Subcontractor shall (a) immediately make payment of such
prevailing wages to the laborers or mechanics that were underpaid; and (b) hold the Owner
harmless for any claims, demands or causes of action (including reasonable attorney’s fees and
costs) arising for such failure.

See Section 00825 — Prevailing Wage Rate for Cameron and Hidalgo County
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B.07.03 MATERIALS FURNISHED BY THE CONTRACTOR

All materials used in the Work shall meet the requirements of the respective Specification and shall
be new materials and no material shall be used until it has been approved by the Owner. All
materials not otherwise specifically indicated shall be furnished by the Contractor.

B.08 PUBLIC SAFETY

B.08.01 COMPLIANCE WITH APPLICABLE STANDARDS AND REGULATIONS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in conjunction with the Work. Contractor shall take all the necessary precautions for
the safety of, and shall provide the necessary protection to prevent damage, injury, or loss to: All
employees on the Work and to other persons who may be affected thereby; all the Work and all the
materials or equipment to be incorporated therein whether in storage on or off the site; and other
property at the site or adjacent thereto including trees, shrubs, lawns, walks, pavements, roadways,
and those structures and utilities not designed for removal, relocation or replacement in the course of
construction.

The Contractor shall comply with all applicable laws, ordinances, rules, regulations, and orders
of any public body having jurisdiction. The Contractor shall erect and maintain, as required by the
conditions and progress of the Work, all necessary safeguards for safety and protection. The
Contractor shall notify the Owner of adjacent utilities and properties when prosecution of the Work
may affect those items.

B.08.01.a. PROTECTION OF PERSONS AND PROPERTY

In the event the Contractor encounters on the site material reasonably believed to be asbestos or
polychlorinated biphenyl (PCB) which has not been rendered harmless, the Contractor shall
immediately stop Work in the area affected and report the condition to the Owner and Consultant in
writing. The Work in the affected area shall not thereafter be resumed except by written agreement
of the Owner and Contractor, if in fact the material is asbestos or PCB and has not been rendered
harmless. The Work in the affected areas shall be resumed in the absence of asbestos or PCB, or
when it has been rendered harmless, by written agreement of the Owner and Contractor, or in
accordance with final determination by the Consultant on which arbitration has not been demanded,
or by arbitration under other articles. The Contractor shall not be required to perform without
consent any Work relating to asbestos abatement or PCB.

To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Consultant, and agents and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material is asbestos or PCB and has not
been rendered harmless, provided that such claim, damage, loss or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself) including loss of use resulting therefrom, but only to the extent caused in whole orin part
by negligent acts or omissions of the Owner, anyone directly or indirectly employed by the Owner or
anyone for whose acts the Owner may be liable, regardless of whether or not such claim, damage,
loss or expense is caused in part by a party; indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise
exist as to a party or person described in this Subparagraph.

B.08.02 WARNING SIGNS AND BARRICADES

The Contractor shall provide adequate signs, fences, barricades, signal lights and watchmen, and
shall take all necessary precautions for the protection of the Work and safety of the public. Said
warning and protection devices shall comply with the requirements of the governing agencies
involved.
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B.08.03 PUBLIC SAFETY AND CONVENIENCE

The Contractor shall at all times conduct his Work to insure the least possible obstruction to traffic
and inconvenience to the general public and the residents in the vicinity of the Work, and to insure
the protection of persons and property in a manner satisfactory to the Owner and proper
governmental authority. All local, state and national laws, ordinances, rules, and regulations
pertaining to the kind, use and loading of all apparatus, equipment, and material shall be complied
with as well as all other reasonable precautions required by the Owner, to insure safe working
conditions. Fire hydrants, water supply valves and gas valves on or adjacent to the Work shall be
accessible at all times.

The Contractor has sole responsibility for the proper construction of the Project and is solely
responsible for the safety in, on and about the Job site; control of the safety or adequacy of
any equipment, building component, scaffolding, sheeting, bracing, forms, or other Work
aids; and superintending the Work. Construction review or inspection by the Owner shall not
relieve the Contractor from the above responsibilities.

B.08.04 WORK DURING AN EMERGENCY

The Contractor shall perform any Work and shall furnish and install any materials and equipment
necessary during an emergency endangering life and property. In all cases he shall notify the Roof
Consultant and Owner of the emergency as soon as possible, but he shall not wait for instructions
before proceeding to properly protect both life and property.

B.09 MEASUREMENT AND PAYMENT

B.09.01 BREAKDOWN OF CONTRACT AMOUNT

In cases where a Lump Sum Contract Amount forms the basis for payment under the Contract, the
Contractor shall, within ten (10) days of receipt of the Notice to Proceed, submit a complete
breakdown of the Contract Amount in the form of a Schedule of Values. The breakdown shall show
the value assigned to each part of the Work, including an allowance for profit and overhead. Upon
approval of the breakdown by the Owner, it shall be used as a basis for all requests for payment.
The approved breakdown will not be considered as fixing a basis for additions to or deductions from
the Contract Amount.

In cases where the Unit Prices form the basis for payment under the Contract, the summation of the
amounts determined by multiplying the total number of each of the completed units of Work by the
Unit Price stated in the Proposal for that item shall be used as the basis for payment requests. The
number of units contained in the Proposal is approximate only, and final payment will be made for
the actual number of units that are incorporated into or made necessary by the Work covered in the
Contract.

‘CERTIFICATE OF CURRENT COST AND PRICING”

“A certificate that cost and pricing data are accurate, complete and current must accompany
Change Order proposals, application for payment, and requests for reimbursable expenses. An
authorized official who has actual knowledge of the data shall execute the certificate. This clause
shall be included in all subcontracts and be understood to require an authorized official of each
subcontractor to execute the certificate.”

“Certificate of Current Cost or Pricing Data”
This is to certify that, to the best of my knowledge and belief, the cost and pricing

data submitted in support of Roof Replacement / Rivera H.S. CSP: #15-062) are
accurate, complete, and current as of the Date of this Proposal.

Signature
Amtech Solutions, Inc. City of Edinburg
AUSTIN = CORPUS = DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER DUSTIN SEKULA MEMORIAL LIBRARY

007000 -PAGE13



Name

Firm Name

Date

B.09.02 REQUESTS FOR PAYMENT

Periodically (at the specified times, but not more than once a month), the Contractor shall submit to
the Owner, a request for Payment for Work performed. A copy of the Contractor's Declaration (in a
form attached at the rear of this division) shall be completed, signed and attached to each request
for Payment. Also, to be included shall be any Waivers of Lien required from subcontractors and
suppliers as well as any other periodic reports required (such as monthly payrolls, etc.,).

In cases where a Lump Sum forms the basis for payment under the Contract, the Request for
Payment shall indicate the Work completed to date on the items listed in the approved "Schedule of
Values". If the Request for Payment includes materials and equipment, stored on the site, it shall be
accompanied by PAID INVOICES from the manufacturer or supplier, or such other information
satisfactory to the Owner.

In cases where Unit Prices form the basis for payment under the Contract, the Request for Payment
shall state the Units of Work completed to date. If the Request for Payment includes materials and
equipment stored at the site, it shall be accompanied by invoices from the manufacturer or supplier
or such other information as deemed satisfactory to the Owner.

In cases where Lump Sum Items are included in a Unit Price Contract, the Contractor shall be paid
for the percentage of Work completed, as determined by the Owner and assisted by the Roof
Consultant.

B.09.03 ROOF CONSULTANT'S VERIFICATION FOR PAYMENT

If so requested by the Owner, the Roof Consultant shall review the Request for Payment from the
Contractor to assist the Owner in making completion verification. Within ten (10) days of the
Owner's request the Roof Consultant shall verify or estimate the Work completed and/ or the
materials at the Job site.

B.09.04 PROGRESS PAYMENTS TO THE CONTRACTOR
Application for Payment must be received by the Architect seven days prior to the Owner’s deadline
for application for payment. Holidays may result in exceptions to the above stated deadline.

B.09.05 OWNER'S RIGHT TO WITHHOLD PROGRESS PAYMENTS

The Owner may withhold any Progress Payment, in whole or in part, on the Roof Consultant's
verification for Payment, to the extent necessary to protect himself from loss on account of any of
the following causes discovered subsequent to the submittal of the Roof Consultant's verification:

Defective Work.

Evidence indicating probable filing of claims by other parties against Contractor
Failure of Contractor to make payment to Sub-Contractors and/or material suppliers.
Damage to another Contractors Work.

Failure to submit periodic reports required by the Contract Documents.

Damage to Owner's premises other than scheduled Project Area.

B.09.06 PAYMENT FOR REJECTED WORK AND MATERIALS

The removal of rejected Work and materials and the execution of such Work in an acceptable state
shall be done at the expense of the Contractor; and he shall pay the costs of replacing other
Contractor's Work which is destroyed or damaged by the removal and subsequent replacement of
the rejected Work or materials.

Tmoow>

Amtech Solutions, Inc. City of Edinburg

AUSTIN = CORPUS = DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER DUSTIN SEKULA MEMORIAL LIBRARY

007000 -PAGE 14




B.09.07 PAYMENT FOR UNCORRECTED WORK

Should the Owner or Consultant direct the Contractor not to correct Work that has been damaged or
that has not been performed in accordance with the Contract Documents, an equitable deduction
from the Contract Price shall be made to compensate the Owner for the uncorrected Work.

B.09.08 PAYMENT FOR WORK DONE BY OTHERS
The costs of the Work performed by the Owner in removing construction equipment, tools, and
supplies and for correcting any deficiencies shall be paid by the Contractor.

B.09.09 PAYMENT FOR WORK SUSPENDED BY THE OWNER

If the Work or any part thereof shall be suspended by the Owner, through no fault of the Contractor,
the Contractor will then be entitled to payment for all Work done up to that suspended Work plus a
negotiated value (not to exceed 10%) of the uncompleted Work to compensate for overhead, plant
expense, anticipated profit, and restock of material.

B.10 PAYMENT FOR WORK DONE BY THE OWNER FOLLOWING HIS
TERMINATION OF THE CONTRACT

If the Owner terminates the Contract due to fault of the Contractor (as detailed in B.09.05), no further

payments shall be due the Contractor until the Work is completed and settlements have been

resolved by both parties. The costs incurred by the Owner to have the Work completed by another

Contractor due to default as herein provided shall be as certified by the Owner and enter into

resolution agreements.

B.10.10 PAYMENT FOR EXTRA WORK

Written notice of claims for payments for Extra Work shall be given by the Contractor within ten (10)
days after the receipt of the Request for Extra Work from the Owner. No claim for payment of extra
work shall be valid unless so made. In all cases the Contractor's itemized estimate sheets showing
all labor and material shall be submitted to the Roof Consultant. The Owner's order for extra Work
shall be in the form of a Change Order to be signed by both the Owner and Contractor and shall
specify any extension of the Contract Time and one of the following methods of payment:

A. Unit Price or combinations of unit prices which formed the basis of the original Contract.

B. A Lump Sum Price based on the Contractor's estimate approved and accepted by the
Owner.

C. Actual Cost of Direct Work by the Contractor plus 15% mark-up for overhead and profit.
Actual Cost of Subcontract Work plus 5% mark-up for overhead and profit. Actual costs are
assigned the following:

1. Labor costs shall be the amount shown on the Contractor's payroll plus benefits (workers
compensation, taxes, union benefits, etc.)

2. Material costs shall be the net price paid by the Contractor to his supplier for that
material delivered to the site, verified by invoices.

3. Equipment rental shall be the actual costs incurred for necessary equipment actually
used for the Work. All costs shall be in accordance to the invoices provided by the rental
company plus those fuel and lubricant rates as certified by the rental company.

B.11 COMPLETION AND ACCEPTANCE OF THE WORK

B.11.01 GUARANTEES

The Contractor shall warrant all materials and workmanship furnished for a period of two (2) years
for the date placing the Work in service regardless of the terms of any manufacturer or supplier
warranties.
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B.11.02 USE OF COMPLETED PORTIONS OF THE WORK

The Owner shall have the right to take possession of and use any completed or partially completed
portions of the Work, not withstanding that the time for completing the entire Work or such portions
may not have expired; but such taking possession and use shall not be deemed as acceptance of
any Work not completed in accordance with the Contract Documents.

If such prior use increases the cost of, or delays, the completion of uncompleted Work or causes
refinishing of completed Work, the Contractor shall be entitled to such extra compensation, or
extension of time or both as the Owner, Contractor and Consultant resolve.

B.11.03 RELEASE OF LIENS

The Contractor shall deliver to the Owner a complete release of all liens or claims arising out of this
Contract before any retained percentages or the final request for payment is paid. If any lien or
claim remains unsatisfied after all payments are made, the Contractor shall refund to the Owner
such amounts as the Owner may have been compelled to pay in discharging such liens or claims,
including all costs and a reasonable attorney's fee.

B.11.04 ACCEPTANCE AND FINAL PAYMENT
When the Contractor shall have completed all the Work in accordance with the terms of the Contract
Documents, the Contractor shall submit to the Owner the following items for review.

A. A signed Contractor's Declaration that Contract Documents have been reviewed, Work has
been inspected, and that Work is complete in accordance with Contract Documents.

B. A signed Contractor's Affidavit on a form acceptable to the Owner.
C. Release of Liens described above.

D. Waiver of Liens from all supplies and Subcontractors indicating that all debts incurred have
been paid in full.

E. Letters of Release approving final payment to the Contractor from all parties concerned with
the Work. This may include utilities, surety companies, municipalities, etc.

The Consultant shall assist the Owner in verifying these items if so requested and assist in verifying
the Final Contract Amount which shall be the Contract Amount plus all extra work additions that
have been approved and less all approved deletions or deductions, if requested.

Provided that the Owner receives notice of final completion and acceptance including of all punch list
items and submittal of all close out documents and after recordation of an Affidavit of Completion in
the Cameron County Clerk’s office, no later than 15 calendar days prior to the next School Board
meeting, Owner shall make payment to the Contractor within 30 days following that meeting. If the
Owner does not receive such notice, final payment may be made no later 30 days after the next
regularly scheduled meeting of the School Board.

B.11.05 CORRECTION OF FAULTY WORK AFTER FINAL ACCEPTANCE

The approval by the Owner and Roof Consultant of the Final Request for Payment, and the making
of the final payment by the Owner shall not relieve the Contractor of responsibilities for faulty
materials or workmanship.

The Owner shall promptly give the Contractor notice of any faulty materials or workmanship
discovered within the first 2 years after the date of written acceptance of the Work; and the
Contractor shall promptly replace any such defects. The Roof Consultant may assist in resolving or
deciding all conflicts of fact regarding such defects.

B.11.06 RIGHT TO AUDIT
Contractor shall maintain accounting records relating to the performance of this contract in
accordance with generally accepted accounting practices. Owner shall have the right to inspect and
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copy all books, records, and documents (in whatever medium they exist). Contractor shall make
such items available for inspection during normal business hours at Contractor’s place of business.
Contractor shall retain all such items during the term of this Contract and for a period of three (3)
years after final acceptance. Contractor shall require subcontractors to allow the Owner to audit
payments and change orders between the Contractor and subcontractor priced using cost
reimbursement or time and materials. Computational or clerical errors made by the Contractor in the
preparation of an invoice, final payment statement, or Change Order priced on a reimbursable or
time and materials basis shall be corrected as follows. If the error favors the Owner, the Owner will
issue a modification correcting the error and reimburse the Contractor for the error. If the error favors
the Contractor, the Contractor shall make an adjustment on the next due progress payment invoice,
identifying the basis for the correction and deducting the amount of overpayment. If final payment
has been made, the Contractor shall make payment in response to a formal demand issued by the
Owner. Should Contractor fail to make payment, Owner may set off under any contract between
Owner and Contractor. This provision shall survive completion or termination of the contract.

END oF SEcTION 00 7000

Amtech Solutions, Inc. City of Edinburg

AUSTIN = CORPUS = DALLAS = HOUSTON = RIO GRANDE VALLEY * DENVER DUSTIN SEKULA MEMORIAL LIBRARY

007000 -PAGE 17




DocuMENT 00 8000 - SUPPLEMENTARY CONDITIONS

The following supplements add to the “GENERAL CONDITIONS”.

1
1.1

1.2

21.2

3.2

3.3
3.4

3.5

4.2

DESCRIPTIONS OF PARTIES

Owner: The City of Edinburg
415 W. University Drive, Edinburg Texas 78539
Mr. Mardoqueo Hinojosa, City Engineer
Telephone: (956) 388-8211

Roof Consultant: Amtech Solutions, Inc.
1600 N. Jackson Rd., Ste. 3, Pharr, Texas 78577
Allen Hibbs, AIA
Telephone: (956) 686-3095

CONTRACTOR’S REPRESENTATIONS

The Contractor represents and warrants by submission of a Proposal that they:
1. are financially solvent;

2. meet the qualifications specified in Individual Specifications;

3. are experienced in and competent to perform the Work covered by Contract Documents
and to provide the plant, materials, supplies, equipment, and manpower to perform the
Work in the amount of Contract Time specified;

4. are familiar with all applicable Federal, State, County, and Municipal laws, ordinances,
and regulations that may affect the Work or those employed to perform the Work.

The Contractor shall make reasonable attempts to interpret the Contract Documents before
asking the Roof Consultant for assistance in interpretation has carefully read and
understands the Bidding Documents or Contract Documents, relating to the Work for which
the Proposal is submitted.

SPECIFIC PROJECT REQUIREMENTS

All Owner Facilities are classified Tobacco, Alcohol and Weapon Free Zones; therefore, weapons,
tobacco or alcohol products are not permitted on or at the Project site.

All personnel on this Project will be required to maintain proper attire while at the facility. Appropriate
attire includes shoes, full-length trousers, and shirts.

Profanity on the facility will not be tolerated.

Entrance into Buildings will be limited to reasons of necessity and will be further limited to Contractor’s
Superintendent or Forman, unless specifically approved by Owner’s Representative or for emergency
situations.

The Contractor will be responsible for enforcement of all Rules and Regulations on the Project Site,
including over Sub-Contractors, Material delivery personnel, and all others visiting the site for Project
purposes.

TAXES

The Owner is exempt from Texas Sales Tax on any purchase, lease or rental of tangible personal
property and will issue Certificates of Exemption from Texas Sales Tax on materials furnished by
Contractors on School construction projects.

The Contractor shall obtain Certificates of Resale from their suppliers in order to avoid payment of
State Sales Tax on materials incorporated in School Projects. Failure of the Contractor to obtain
Certificates of Resale shall make the Contractor responsible for the payment of any resultant Sales
Tax.

END oF SEcTION 00 8000
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Section 01 1000 - SUMMARY

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section includes the following:

Work covered by the Contract Documents.
Type of the Contract.

Work under other contracts.

Use of premises.

Owner's occupancy requirements.

Work restrictions.

Specification formats and conventions.

elated Sections include the following:

Notice and Information for Proposers: Instructions for Proposal submittal;

Notification of Pre-Proposal Conference; Locations for Drawings and

Specifications Review; Proposing Procedures; and Award of Contract and Notice

to Proceed Information.

2. Proposal Forms: Breakdown of Contract Price; Schedule for Completion; Addenda
acknowledgment; Required Proposal Documents and Due Times and Dates.

3. Division 01 Section "Temporary Facilities and Controls" for limitations and

procedures governing temporary use of Owner's facilities.

1.3 WORK COVERED BY CONTRACT DOCUMENTS

A.  Project Identification: The City of Edinburg.
1. Project Location:

SO Noakwbh=

Dustin Sekula Memorial Library
1906 S. Closner Blvd.
Edinburg, Texas 78539

B.  Owner: The City of Edinburg, 415 W. University Drive Edinburg, Texas 78539
1. Owner's Representative: Mr. Mardoqueo Hinojosa, City Engineer; Phone (956)
388-8211.

C. Architect: Amtech Solutions, Inc., 1600 N. Jackson Rd., Suite 3, Pharr, TX 78577
1. Architect's Representative: Christopher Garza, (Assoc.) AlA, Project Manager,;
(956) 686-3095.

D. The Work consists of the following:

The Work includes repairs and additions of damaged or improperly built areas of the
roof deck and structure, replacement of metal panel roof system with single ply
roof system with new insulation, replace mechanical curbs and reinforce
attachments, addition of exterior wall reinforcement, addition of exterior wall
pilasters to conceal structural reinforcement, exterior and interior wall repair and
associated stucco and painting, and minor interior cosmetic repairs related to roof
leaks, and at designated areas, provide alternate bids. Interior cosmetic repairs
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consist of replacing damaged acoustical ceiling tiles, cleaning damaged carpets
and interior painting at indicated locations. Other work includes the installation of
metal wall flashing, base flashings as well as mechanical, plumbing and electrical
work, as indicated in the Contract Documents.

1.4 WORK UNDER OTHER CONTRACTS

A. General: Cooperate fully with separate contractors so work on those contracts may be
carried out smoothly, without interfering with or delaying work under this Contract.
Coordinate the Work of this Contract with work performed under separate contracts.

1.5 USE OF PREMISES

A. General: Each Contractor shall have limited use of premises for construction
operations, including use of Project site, during construction period. Each Contractor's
use of premises is limited only by Owner's occupancy and right to perform work, or to
retain other contractors on portions of Project.

B. Use of Site: Limit use of premises to work in areas indicated. Do not disturb portions of

Project site beyond areas in which the Work is indicated.

1. Limits: Confine constructions operations to building areas where work is indicated
and immediately surrounding site areas, as agreed upon by Owner.

2. Owner Occupancy: Owner intends to occupy space for library operations and
keep open for the public in building areas where work is indicated, as well as
furnishings and equipment will remain in place. Allow for Owner access to entire
Project site.

3. Driveways and Entrances: Keep driveways, loading areas, and entrances serving
premises clear and available to Owner, Owner's employees, and emergency
vehicles at all times. Do not use these areas for parking or storage of materials.

a.  Schedule deliveries to minimize use of driveways and entrances.
b.  Schedule deliveries to minimize space and time requirements for storage of
materials and equipment on-site.

C. Use of Existing Building: Maintain existing building in a weathertight condition
throughout construction period. Repair damage caused by construction operations.
Protect building and its occupants during construction period.

1.6 OWNER'S OCCUPANCY REQUIREMENTS

A.  Full Owner Occupancy: Owner will occupy site and existing buildings during entire
construction period. Cooperate with Owner during construction operations to minimize
conflicts and facilitate Owner usage. Perform the Work so as not to interfere with
Owner's day-to-day operations. Maintain existing exits, unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or
used facilities. Do not close or obstruct walkways, corridors, or other occupied or
used facilities without written permission from Owner and authorities having
jurisdiction.

2. Provide not less than 72 hours' notice to Owner of activities that will affect
Owner's operations.

B.  Owner requires a feasibility plan for keeping operations functioning during construction
with a detailed schedule of what areas will be worked on and whether special
protections or closures of specific areas will be needed for certain phases of the work.
This plan will also detail when HVAC, electrical, or plumbing systems may be
interrupted for the work.
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1.7 WORK RESTRICTIONS

A. On-Site Work Hours: Work shall be generally performed inside the existing building
during normal business working hours of 8:00 a.m. to 5:00 p.m., Monday through
Friday, except otherwise indicated.

1. Weekend Hours: No restrictions with Owner approval for interior access if
required.

2. Early Morning Hours: Comply with Owners ordinances.

3. Hours for Utility Shutdowns: Only with Owner’s written permission.

B. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
arranging to provide temporary utility services according to requirements indicated:

1. Notify Architect and Owner not less than four days in advance of proposed utility
interruptions.
2. Do not proceed with utility interruptions without Owner's written permission.

C. Tobacco-Free Site: Tobacco products are not permitted anywhere on Owners Property.
1.8 SPECIFICATION FORMATS AND CONVENTIONS

A.  Specification Format: The Specifications are organized into Divisions and Sections
using the 50-division format and CSI/CSC's "MasterFormat" numbering system.

1. Section Identification: The Specifications use Section numbers and titles to help
cross-referencing in the Contract Documents. Sections in the Project Manual are
in numeric sequence; however, the sequence is incomplete because all available
Section numbers are not used. Consult the table of contents at the beginning of
the Project Manual to determine numbers and names of Sections in the Contract
Documents.

2. Division 01: Sections in Division 01 govern the execution of the Work of all
Sections in the Specifications.

B. Specification Content: The Specifications use certain conventions for the style of
language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1. Abbreviated Language: Language used in the Specifications and other Contract
Documents is abbreviated. Words and meanings shall be interpreted as
appropriate. Words implied, but not stated, shall be inferred as the sense
requires. Singular words shall be interpreted as plural and plural words shall be
interpreted as singular where applicable as the context of the Contract Documents
indicates.

2. Imperative mood and streamlined language are generally used in the
Specifications. Requirements expressed in the imperative mood are to be
performed by Contractor. Occasionally, the indicative or subjunctive mood may
be used in the Section Text for clarity to describe responsibilities that must be
fulfilled indirectly by Contractor or by others when so noted.

a. The words "shall," "shall be," or "shall comply with," depending on the
context, are implied where a colon (:) is used within a sentence or phrase.
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PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED)

END oF SEcTION 01 1000
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SECTION 01 2100 - ALLOWANCES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.
1.2 SUMMARY
A. This Section includes administrative and procedural requirements governing
allowances.

1. Certain items are specified in the Contract Documents by allowances.
Allowances have been established in lieu of additional requirements and to defer
selection of actual materials and equipment to a later date when additional
information is available for evaluation. If necessary, additional requirements will
be issued by Change Order.

B.  Types of allowances include the following:

1. Contingency allowances.

2. Unit Price Work Allowances

C. Related Sections include the following:

1. Division 01 Section "Contract Modification Procedures" for procedures for
submitting and handling Change Orders for allowances.

2. Division 01 Section "Unit Prices" for procedures for using unit prices.

3. Divisions 02 through 49 Sections for items of Work covered by allowances.

1.3 SELECTION AND PURCHASE
A. At the earliest practical date after award of the Contract, advise Architect of the date
when final selection and purchase of each product or system described by an
allowance must be completed to avoid delaying the Work.
B. At Architect's request, obtain proposals for each allowance for use in making final
selections. Include recommendations that are relevant to performing the Work.
C. Purchase products and systems selected by Architect from the designated supplier.
1.4 SUBMITTALS
A.  Submit proposals for purchase of products or systems included in allowances, in the
form specified for Change Orders.
B.  Submit invoices or delivery slips to show actual quantities of materials delivered to the
site for use in fulfilment of each allowance.
C. Coordinate and process submittals for allowance items in same manner as for other
portions of the Work.
1.5 COORDINATION
A. Coordinate allowance items with other portions of the Work. Furnish templates as
required to coordinate installation.
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1.6

1.7

CONTINGENCY ALLOWANCE

Use the CONTINGENCY ALLOWANCE only as directed by Architect for Owner's
purposes and only by Allowance Authorization or Change Orders that indicate amounts
to be charged to the CONTINGENCY ALLOWANCE.

Contractor's overhead, profit, and related costs for products and equipment ordered by
Owner under the CONTINGENCY ALLOWANCE are included in the allowance and are
part of the Contract Sum. These costs include delivery, installation, taxes, insurance,
equipment rental, and similar costs.

Allowance Authorization or Change Orders authorizing use of funds from the
CONTINGENCY ALLOWANCE will include Contractor's related costs and reasonable
overhead and profit margins.

At Project closeout, credit unused amounts remaining in the CONTINGENCY
ALLOWANCE to Owner by Change Order.

ALLOWANCES

Contractor shall Maintain detailed records of work done under these
Allowances, including photographs and size and location notations on Record
Drawings. Submit full information for all Allowance work on a bi-weekly basis.

1. If installed quantities exceed Allowance amounts, all additional work shall be
undertaken under a Unit Pricing basis.

2. If final installed quantities are less than Allowance amounts, at contract
closeout, funds remaining will be credited to the owner by Change Order.

PART 2 - EXECUTION

2.1 EXAMINATION
A. Examine products covered by an allowance promptly on delivery for damage or
defects. Return damaged or defective products to manufacturer for replacement.
2.2 PREPARATION
A. Coordinate materials and their installation for each allowance with related materials
and installations to ensure that each allowance item is completely integrated and
interfaced with related work.
2.3 SCHEDULE OF AMOUNT OF CONTINGENCY ALLOWANCE
A. Contingency Allowance: Include in Proposal Form Item No. 2.1, stipulated
sum/prices as follows for use upon Owner's instruction: $50,000.00 (Fifty Thousand
Dollars).
B. Provide a Line Iltem in the Schedule of Values for the Contingency Allowance.
END OoF SEcTION 01 2100
Amtech Solutions, Inc. City of Edinburg
AUSTIN = CORPUS = DALLAS » HOUSTON = RIO GRANDE VALLEY = DENVER DUSTIN SEKULA MEMORIAL LIBRARY

012100 -2



SECTION 01 2200 - UNIT PRICES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY
This Section includes administrative and procedural requirements for unit prices.

Related Sections include the following:

1. Division 01 Section "Contract Modification Procedures" for procedures for
submitting and handling Change Orders.
DEFINITIONS

Unit price is an amount proposed by bidders, stated on the Bid Form, as a price per
unit of measurement for materials or services added to the Contract Sum or deducted
from the Betterment Fund, Allowances or the Contract Sum by appropriate
modification, as quantities of Work required by the Contract Documents are completed,
increased or decreased.

PROCEDURES

Unit prices include all necessary material, plus cost for delivery, installation, insurance,
overhead, and profit.

Measurement and Payment: Refer to individual Specification Sections for work that
requires establishment of unit prices. Methods of measurement and payment for unit
prices are specified in those Sections.

Owner reserves the right to reject Contractor's measurement of work-in-place that
involves use of established unit prices and to have this work measured, at Owner's
expense, by an independent surveyor acceptable to Contractor.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION

3.1 LIST OF UNIT PRICES
A. Required Unit Prices are listed in the Proposal Form.
END OF SECTION 01 2200
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SECTION 01 2500 - SUBSTITUTION PROCEDURES

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY
A.  Section includes administrative and procedural requirements for substitutions.

B. Related Sections:
1. Division 01 Section "Allowances" for products selected under an allowance.
2. Division 01 Section "Product Requirements" for requirements for submitting
comparable product submittals for products by listed manufacturers.
3. Divisions 02 through 49 Sections for specific requirements and limitations for
substitutions.

1.3 DEFINITIONS

A.  Substitutions: Changes in products, materials, equipment, and methods of
construction from those required by the Contract Documents and proposed by
Contractor.

1. Substitutions for Cause: Changes proposed by Contractor that are required due
to changed Project conditions, such as unavailability of product, regulatory
changes, or unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that
are not required in order to meet other Project requirements but may offer
advantage to Contractor or Owner.

1.4 SUBMITTALS

A.  Substitution Requests: Submit three copies of each request for consideration. Identify
product or fabrication or installation method to be replaced. Include Specification
Section number and title and Drawing numbers and titles.

1. Substitution Request Form: Use facsimile of form provided in the Project

Manual.

2. Documentation: Show compliance with requirements for substitutions and the
following, as applicable:

a. Statement indicating why specified product or fabrication, or installation
cannot be provided, if applicable.

b. Coordination information, including a list of changes or modifications
needed to other parts of the Work and to construction performed by Owner
and separate contractors that will be necessary to accommodate proposed
substitution.

C. Detailed comparison of significant qualities of proposed substitution with
those of the Work specified. Include annotated copy of applicable
specification section. Significant qualities may include attributes such as
performance, weight, size, durability, visual effect, sustainable design
characteristics, warranties, and specific features and requirements
indicated. Indicate deviations, if any, from the Work specified.
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1.5

1.6

d. Product Data, including drawings and descriptions of products and

fabrication and installation procedures.

Samples, where applicable or requested.

Certificates and qualification data, where applicable or requested.

List of similar installations for completed projects with project names and

addresses and names and addresses of architects and owners.

Material test reports from a qualified testing agency indicating and

interpreting test results for compliance with requirements indicated.

Research reports evidencing compliance with building code in effect for

Project, from ICC-ES.

j- Detailed comparison of Contractor's construction schedule using proposed
substitution with products specified for the Work, including effect on the
overall Contract Time. If specified product or method of construction
cannot be provided within the Contract Time, include letter from
manufacturer, on manufacturer's letterhead, stating date of receipt of
purchase order, lack of availability, or delays in delivery.

k. Cost information, including a proposal of change, if any, in the Contract
Sum.

l. Contractor's certification that proposed substitution complies with
requirements in the Contract Documents except as indicated in substitution
request, is compatible with related materials, and is appropriate for
applications indicated.

m.  Contractor's waiver of rights to additional payment or time that may
subsequently become necessary because of failure of proposed
substitution to produce indicated results.

3.  Architect's Action: If necessary, Architect will request additional information or
documentation for evaluation within seven days of receipt of a request for
substitution.  Architect will notify Contractor of acceptance or rejection of
proposed substitution within 15 days of receipt of request, or seven days of
receipt of additional information or documentation, whichever is later.

a. Forms of Acceptance: Change Order, Construction Change Directive, or
Architect's Supplemental Instructions for minor changes in the Work.

b. Use product specified if Architect does not issue a decision on use of a
proposed substitution within time allocated.

> @™o

QUALITY ASSURANCE

Compatibility of Substitutions: Investigate and document compatibility of proposed
substitution with related products and materials. Engage qualified testing agency to
perform compatibility tests recommended by manufacturers.

PROCEDURES

Coordination: Modify or adjust affected work as necessary to integrate work of the
approved substitutions.

PART 2 - PRODUCTS

21

A.

SUBSTITUTIONS

Substitutions for Cause: Submit requests for substitution immediately upon discovery

of need for change, but not later than 15 days prior to time required for preparation and

review of related submittals.

1. Conditions: Architect will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied,

Amtech Solutions, Inc. City of Edinburg
AUSTIN = CORPUS = DALLAS = HOUSTON = RIO GRANDE VALLEY = DENVER DUSTIN SEKULA MEMORIAL LIBRARY

01 2500 - 2



Architect will return requests without action, except to record noncompliance with
these requirements:

a.

b.
c.

Requested substitution is consistent with the Contract Documents and will
produce indicated results.

Substitution request is fully documented and properly submitted.
Requested substitution will not adversely affect Contractor's construction
schedule.

Requested substitution has received necessary approvals of authorities
having jurisdiction.

Requested substitution is compatible with other portions of the Work.
Requested substitution has been coordinated with other portions of the
Work.

Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested
substitution has been coordinated with other portions of the Work, is
uniform and consistent, is compatible with other products, and is
acceptable to all contractors involved.

B.  Substitutions for Convenience: Architect will consider requests for substitution if
received within 15 days after the Notice of Award. Requests received after that time
may be considered or rejected at discretion of Architect.

1. Conditions: Architect will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied,
Architect will return requests without action, except to record noncompliance with
these requirements:

a.

Requested substitution offers Owner a substantial advantage in cost, time,
energy conservation, or other considerations, after deducting additional
responsibilities Owner must assume. Owner's additional responsibilities
may include compensation to Architect for redesign and evaluation
services, increased cost of other construction by Owner, and similar
considerations.

Requested substitution does not require extensive revisions to the Contract
Documents.

Requested substitution is consistent with the Contract Documents and will
produce indicated results.

Substitution request is fully documented and properly submitted.
Requested substitution will not adversely affect Contractor's construction
schedule.

Requested substitution has received necessary approvals of authorities
having jurisdiction.

Requested substitution is compatible with other portions of the Work.
Requested substitution has been coordinated with other portions of the
Work.

Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested
substitution has been coordinated with other portions of the Work, is
uniform and consistent, is compatible with other products, and is
acceptable to all contractors involved.

PART 3 - EXECUTION (NOT USED)

END oF SEcTION 01 2500
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SECTION 01 2600 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY

A. This Section specifies administrative and procedural requirements for handling and
processing Contract modifications.

B. Related Sections include the following:
1. Division 01 Section "Unit Prices" for administrative requirements for using unit
prices.
2. Division 01 Section "Product Requirements" for administrative procedures for
handling requests for substitutions made after Contract award.

1.3 MINOR CHANGES IN THE WORK

A.  Architect will issue supplemental instructions authorizing Minor Changes in the Work,
not involving adjustment to the Contract Sum or the Contract Time, on
AlA Document G710, "Architect's Supplemental Instructions."

1.4 PROPOSAL REQUESTS

A.  Owner-Initiated Proposal Requests: Architect will issue a detailed description of
proposed changes in the Work that may require adjustment to the Contract Sum or the
Contract Time. If necessary, the description will include supplemental or revised
Drawings and Specifications.

1. Proposal Requests issued by Architect are for information only. Do not consider
them instructions either to stop work in progress or to execute the proposed
change.

2. Within time specified in Proposal Request after receipt of Proposal Request,
submit a quotation estimating cost adjustments to the Contract Sum and the
Contract Time necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs,
with total amount of purchases and credits to be made. If requested,
furnish survey data to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts

of trade discounts.

Include costs of labor and supervision directly attributable to the change.

Include an updated Contractor's Construction Schedule that indicates the

effect of the change, including, but not limited to, changes in activity

duration, start and finish times, and activity relationship. Use available total
float before requesting an extension of the Contract Time.

oo

B. Contractor-Initiated Proposals: If latent or unforeseen conditions require modifications
to the Contract, Contractor may propose changes by submitting a request for a change

to Architect.
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1. Include a statement outlining reasons for the change and the effect of the change
on the Work. Provide a complete description of the proposed change. Indicate
the effect of the proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey
data to substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of

trade discounts.

Include costs of labor and supervision directly attributable to the change.

Include an updated Contractor's Construction Schedule that indicates the effect

of the change, including, but not limited to, changes in activity duration, start and

finish times, and activity relationship. Use available total float before requesting
an extension of the Contract Time.

6. Comply with requirements in Division 01 Section "Product Requirements" if the
proposed change requires substitution of one product or system for product or
system specified.

ok

C. Proposal Request Form: Use AIA Document G709 for Proposal Requests.
1.5 CHANGE ORDER PROCEDURES

A.  On Owner's approval of a Proposal Request, Architect will issue a Change Order for
signatures of Owner and Contractor on AIA Document G701.

1.6 CONSTRUCTION CHANGE DIRECTIVE

A.  Construction Change Directive: Architect may issue a Construction Change Directive
on AIA Document G714.  Construction Change Directive instructs Contractor to
proceed with a change in the Work, for subsequent inclusion in a Change Order.

1. Construction Change Directive contains a complete description of change in the
Work. It also designates method to be followed to determine change in the
Contract Sum or the Contract Time.

B. Documentation: Maintain detailed records on a time and material basis of work
required by the Construction Change Directive.
1. After completion of change, submit an itemized account and supporting data
necessary to substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED)

END oF SECTION 01 2600
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SECTION 01 2900 - PAYMENT PROCEDURES

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY

A. This Section specifies administrative and procedural requirements necessary to
prepare and process Applications for Payment.

B. Related Sections include the following:

1. Division 01 Section "Allowances" for procedural requirements governing handling
and processing of allowances.

2. Division 01 Section "Contract Modification Procedures" for administrative
procedures for handling changes to the Contract.

3. Division 01 Section "Unit Prices" for administrative requirements governing use
of unit prices.

4. Division 01 Section "Construction Progress Documentation" for administrative
requirements governing preparation and submittal of Contractor's Construction
Schedule and Submittals Schedule.

1.3 DEFINITIONS

A. Schedule of Values: A statement furnished by Contractor allocating portions of the
Contract Sum to various portions of the Work and used as the basis for reviewing
Contractor's Applications for Payment.

1.4 SCHEDULE OF VALUES

A. Coordination: Coordinate preparation of the Schedule of Values with preparation of

Contractor's Construction Schedule.

1. Correlate line items in the Schedule of Values with other required administrative
forms and schedules, including the following:
a. Application for Payment forms with Continuation Sheets.
b. Submittals Schedule.
C. Contractor's Construction Schedule.

2. Submit the Schedule of Values to Architect at earliest possible date but no later
than seven days before the date scheduled for submittal of initial Applications for
Payment.

B. Format and Content: Use the Project Manual table of contents as a guide to establish
line items for the Schedule of Values. Provide at least one line item for each
Specification Section.

1. Identification: Include the following Project identification on the Schedule of

Values:

a. Project name and location.

b Name of Architect.

C Architect's project number.

d. Contractor's name and address.

e Date of submittal.

S

2. ubmit draft of AIA Document G703 Continuation Sheets.
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3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with the
Project Manual table of contents. Provide several line items for principal
subcontract amounts, where appropriate.

4, Round amounts to nearest whole dollar; total shall equal the Contract Sum.

5. Provide a separate line item in the Schedule of Values for each part of the Work
where Applications for Payment may include materials or equipment purchased
or fabricated and stored, but not yet installed.

a. Differentiate between items stored on-site and items stored off-site. |If
specified, include evidence of insurance or bonded warehousing.

6. Contingency Allowances: Provide a separate line item in the Schedule of Values
for each contingency allowance.

7. Complete each item in the Schedule of Values and Applications for Payment.
Include total cost and proportionate share of general overhead and profit for each
item.

a. Temporary facilities and other major cost items that are not direct cost of
actual work-in-place may be shown either as separate line items in the
Schedule of Values or distributed as general overhead expense, at
Contractor's option.

8.  Windstorm Certification: The cost of obtaining windstorm certification shall be
included in the Base Bid and Alternate Bid Amounts and expressed as a line item
in the Schedule of Values.

9. Schedule Updating: Update and resubmit the Schedule of Values before the
next Applications for Payment when Change Orders or Construction Change
Directives result in a change in the Contract Sum.

1.5 APPLICATIONS FOR PAYMENT

A. Each Application for Payment shall be consistent with previous applications and
payments as certified by Architect and paid for by Owner.
1. Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

B. Payment Application Times: The date for each progress payment is indicated in the
Agreement between Owner and Contractor. The period of construction Work covered
by each Application for Payment is the period indicated in the Agreement.

C. Payment Application Times: Progress payments shall be submitted to Architect by the
25th of the month. The period covered by each Application for Payment is one month,
ending on the last day of the month.

D. Payment Application Forms: Use AIA Document G702 and AIA Document G703
Continuation Sheets as form for Applications for Payment.

E. Payment Application Forms: Use forms provided by Owner for Applications for
Payment. Sample copies are included at end of this Section.

F.  Application Preparation: Complete every entry on form. Notarize and execute by a
person authorized to sign legal documents on behalf of Contractor. Architect will return
incomplete applications without action.

1. Entries shall match data on the Schedule of Values and Contractor's
Construction Schedule. Use updated schedules if revisions were made.
2. Include amounts of Change Orders and Construction Change Directives issued

before last day of construction period covered by application.
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G. Transmittal: Submit 3 signed and notarized original copies of each Application for
Payment to Architect by a method ensuring receipt within 24 hours. One copy shall
include waivers of lien and similar attachments if required.

1. Transmit each copy with a transmittal form listing attachments and recording
appropriate information about application.

H.  Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of
mechanic's lien from every entity who is lawfully entitled to file a mechanic's lien arising
out of the Contract and related to the Work covered by the payment.

1. Submit partial waivers on each item for amount requested in previous
application, after deduction for retainage, on each item.

2. When an application shows completion of an item, submit final or full waivers.

3. Owner reserves the right to designate which entities involved in the Work must
submit waivers.

4. Waiver Forms: Submit waivers of lien on forms, executed in a manner
acceptable to Owner.

l. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of
mechanic's liens from subcontractors, sub-subcontractors, and suppliers for
construction period covered by the previous application.

1. Submit partial waivers on each item for amount requested in previous
application, after deduction for retainage, on each item.

2. When an application shows completion of an item, submit final or full waivers.

3. Owner reserves the right to designate which entities involved in the Work must
submit waivers.

4. Submit final Application for Payment with or preceded by final waivers from every
entity involved with performance of the Work covered by the application who is
lawfully entitled to a lien.

5. Waiver Forms: Submit waivers of lien on forms, executed in a manner
acceptable to Owner.

J. Initial Application for Payment: Administrative actions and submittals that must
precede or coincide with submittal of first Application for Payment include the following:
1. List of subcontractors.

2. Schedule of Values.

3.  Contractor's Construction Schedule (preliminary if not final).
4. Products list.

5. List of Contractor's staff assignments.

6. Copies of building permits.

7. Initial progress report.

8. Report of preconstruction conference.

9. Certificates of insurance and insurance policies.

10. Performance and payment bonds.
11. Data needed to acquire Owner's insurance.
12. Initial settlement survey and damage report if required.

K.  Application for Payment at Substantial Completion: After issuing the Certificate of
Substantial Completion, submit an Application for Payment showing 100 percent
completion for portion of the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete
and a statement showing an accounting of changes to the Contract Sum.
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L. Final Payment Application: Submit final Application for Payment with releases and
supporting documentation not previously submitted and accepted, including, but not
limited, to the following:

1. Evidence of completion of Project closeout requirements.
2. Insurance certificates for products and completed operations where required and
proof that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.

AlA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."

AlA Document G706A, "Contractor's Affidavit of Release of Liens."

AIA Document G707, "Consent of Surety to Final Payment."

Evidence that claims have been settled.

Final, liqguidated damages settlement statement.

ONO O AW

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED)

END oF SECTION 01 2900
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SECTION 01300 - ADMINISTRATIVE REQUIREMENTS

PART 1 - GENERAL

1.1

A.

1.2

1.3

SECTION INCLUDES

Project Management and Coordination:

1. Coordination and project conditions.

2. Preconstruction / Site Mobilization meeting.
3. Progress meetings.

4. Preinstallation meetings.

Construction Progress Documentation:

Pre-Construction Conditions Survey and Documentation.
Construction Photographs.

Periodic Site Observation.

Progress Schedules and Reports.

Scheduling of Construction.

ubmittal Procedures:
Certificates.

Design Data.
Proposed Products list.
Shop Drawings.
Product Data.
Samples.

QOO ORGON =

Special Procedures: Manufacturers' Instructions.

RELATED SECTIONS

Section 012900 - Payment Procedures: Schedule of Values.

Section 014000 - Quality Requirements: Manufacturers' field services and reports.

Section 017300 — Execution Requirements: Field Engineering, Contract Warranty,
Manufacturer's Certificates, and Closeout Submittals.

PROJECT MANAGEMENT AND COORDINATION

Coordinate scheduling, submittals, and Work of the various sections of the Project Manual
to ensure efficient and orderly sequence of installation of interdependent construction
elements.

Verify that utility requirement characteristics of operating equipment are compatible with
building utilities. =~ Coordinate work of various Sections having interdependent
responsibilities for installing, connecting to, and placing in service, such equipment.

Coordinate completion and clean up of Work of separate Sections in preparation for
Substantial Completion, and for portions of Work designated for Owner's occupancy.

After Owner acceptance of Work, coordinate access to site for correction of defective Work
and Work not in accordance with Contract Documents, to minimize disruption of Owner's
activities.
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1.4 PROJECT MEETINGS

A.  PRECONSTRUCTION / SITE MOBILIZATION CONFERENCE
1. Architect will schedule a conference after Notice of Award.
2. Attendance Required: Owner, Architect, Contractor and Contractor’s Superintendent
and major Subcontractors.
3. Agenda:
a. Execution of Owner-Contractor Agreement.
b. Submission of executed bonds and insurance certificates.
C. Distribution of Contract Documents.
d Submissions of list of Subcontractors, list of Products, Schedule of Values, and
progress schedule.
e. Designation of personnel representing the parties in Contract and the Architect,
including:
1)  Contractor personnel designated to be on call for emergencies 24-hours
a day/7 days a week for the duration of the Project. Provide phone
numbers for office, home, and pagers (if available) for:
a) Project Foreman
b)  Project Superintendent
c)  Owner or Responsible Company Officer
f. Procedures and processing of field decisions, submittals, substitutions,
applications for payments, proposal request, Change Orders and Contract
closeout procedures.
Scheduling.
Use of premises by Owner and Contractor.
Owner's requirements and occupancy.
Construction facilities and controls provided by Owner.
Temporary utilities provided by Owner.
Survey and building layout.
Security and housekeeping procedures.
Schedules.
Procedures for testing.
Procedures for maintaining Project Record Documents.
Requirements for start-up of equipment.
Inspection and acceptance of equipment put into service during construction
period.

B. PROGRESS MEETINGS

1. Schedule and administer meetings throughout progress of the Work as required.

2. Arrange for meetings, prepare agenda with copies for participants, preside at
meetings, record minutes, and distribute copies within two days to Owner’s
Representative, participants, and those affected by decisions made.

3. Attendance Required: Job superintendent, major Subcontractors, and suppliers,
Owner, and Architect as appropriate to agenda topics for each meeting.

4.  Agenda:

"eTvOos3TATTS@

a. Review minutes of previous meetings.

b. Review of Work progress.

C. Field observations, problems, and decisions.

d. Identification of problems that might impede planned progress.

e. Review of submittals schedule and status of submittals.

f. Review of offsite fabrication and delivery schedules.

g. Maintenance of progress schedule.

h. Corrective measures to regain projected schedules.

i. Planned progress during succeeding work period.
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j Coordination of projected progress.

k. Maintenance of quality and work standards.

l. Effect of proposed changes on progress schedule and coordination.
m.  Other business relating to Work.

C. PRE-INSTALLATION CONFERENCES

1. When required in individual specification Section, convene a pre-installation
conference at work site prior to commencing work of the Section.

2. Require attendance of parties directly affecting, or affected by, work of the specific
Section.

3. Notify Owner’s Representative, Manufacturers’ Representatives and Architect, ten
days in advance of meeting date.

4. Prepare agenda, preside at conference, record minutes, and distribute copies within
two days after conference to participants, with three copies to Owner’s
Representative.

5. Review conditions of installation, preparation and installation procedures, and
coordination with related work.

6. Agenda: As described under Article A. PRECONSTRUCTION / SITE MOBILIZATION
CONFERENCE above.

1.5 PRE-CONSTRUCTION CONDITIONS AND SURVEY DOCUMENTATION

A.  Contractor is advised to prepare, prior to start of any Work, a photographic or videotape
survey of existing conditions throughout Project Site. Survey and document any item that
might be altered, damaged, stained, or otherwise impacted.

1. Exterior Areas: Condition of exterior building surfaces; lawn areas, plants, trees,
shrubs, and landscape features; roads, driveways, sidewalks, and paved or graded
surfaces; enclosures, sheds, fences, and all items or appurtenances.

2. Interior Areas: Condition of ceilings, walls, floors, furniture, fixtures, and accessories
in all building areas within or adjacent to Work or Staging locations.

B. Make specific note of existing damage, markings, and missing items or appurtenances that
might be identified as caused by, or resulting from, installation or activities performed under
this Project.

C. Arrange and schedule this survey with Owner's Representative and invite active
participation by Owner’s Representatives or Agents familiar with existing conditions.

D. Make copies of survey documentation and attach labels with project name, date of survey,
names of participants, and other pertinent information. Distribute copies to Owner and
Architect/Special Consultant.

E. This Documentation to be used to establish Pre-Construction conditions in any Post-
Construction dispute on requested restoration work.

1.6 CONSTRUCTION PROGRESS DOCUMENTATION

A. Construction Photographs:

1. Each month submit photographs to Owner's Representative Application for Payment.

2. Photographs: Two sets matte color prints; 4x6-inch size; mounted in 8-1/2x11 inch
clear plastic holders in three ring binders.

3. Take minimum four photographs from differing directions of each roof or building
area, indicating relative progress of Work; four (4) days maximum prior to submitting.

4. Include photographs clearly depicting extent of all Work repaired or replaced under
Unit Price procedures.

5. Identify photographs with date, time, orientation and Project identification.
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B.  Progress Schedules and Reports:

1. Submit initial schedule in duplicate within 10 after date of Owner-Contractor
Agreement for Owner’s Representative review.

2. Revise and resubmit as required.

3. Submit revised schedules with each Application for Payment, identifying changes
since previous version.

4. Submit a horizontal bar chart with separate line for each section of Work, identifying
first workday of each week. Use Roof Plan to indicate each day’s work and
sequence of Work.

5. Indicate estimated percentage of completion for each item of Work at each
submission.
6. Indicate submittal dates required for shop drawings, product data, samples, and

product delivery dates.

C. Periodic Site Observations: Schedule and arrange periodic site observations by
manufacturer's representative as required in individual Sections. Submit reports as
described elsewhere in this Section.

1.7 SUBMITTAL PROCEDURES
A.  Transmit each submittal with AIA Form G810 or Owner accepted form.

B. Sequentially number the transmittal forms. Resubmittals to have original number with an
alphabetic suffix.

C. Identify Project, Contractor, Subcontractor or supplier; pertinent Drawing sheet and detail
number(s), and specification Section number, as appropriate.

D.  Apply Contractor's stamp, signed or initialed certifying that review, verification of Products
required, field dimensions, adjacent construction Work, and coordination of information, is
in accordance with the requirements of the Work and Contract Documents.

E. Schedule submittals to expedite the Project, and deliver to Owner's Representative at
business address. Coordinate submission of related items.

F. For each submittal for review, allow 5 days excluding delivery time to and from the
contractor.

G. Identify variations from Contract Documents and Product or system limitations that may be
detrimental to successful performance of the completed Work.

H.  Provide space for Contractor and Architect review stamps.

l. Revise and resubmit submittals as required, identify all changes made since previous
submittal.

J. Distribute copies of reviewed submittals to concerned parties. Instruct parties to promptly
report any inability to comply with provisions.

K.  Submittals not requested in individual sections will not be recognized or processed.
1.8 CERTIFICATES

A.  When specified in individual specification sections, submit certification by the manufacturer,
installation/application subcontractor, or the Contractor to Owner's Representative, in
quantities specified for Product Data.
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Indicate material or Product conforms to or exceeds specified requirements. Submit
supporting reference data, affidavits, and certifications as appropriate.

C. Certificates may be recent or previous test results on materials or Products, but must be
acceptable to Owner's Representative.
1.9 DESIGN DATA
A.  Submit for the Architect’s knowledge as contract administrator or for the Owner.
B.  Submit for information for the limited purpose of assessing conformance with information
given and the design concept expressed in the contract documents.
1.10 TEST REPORTS
A.  Submit for the Architect’s knowledge as contract administrator or for the Owner.
B.  Submit test reports for information for the limited purpose of assessing conformance with
information given and the design concept expressed in the contract documents.
C.  Submit reports in triplicate within 5 days to Architect for information.
1.11 PROPOSED PRODUCTS LIST
A.  Within 10 days after date of Owner-Contractor Agreement, submit complete list of major
products proposed for use, with name of manufacturer, trade name, and model number or
each Product.
B. For products specified only by reference standards, give manufacturer, trade name, model
or catalog designation, and reference standards.
1.12 SHOP DRAWINGS
A.  Shop Drawings For Review:
1. Submitted to Architect for review for the limited purpose of checking for conformance
with information given and the design concept expressed in the contract documents.
2. After review, produce copies and distribute in accordance with SUBMITTAL
PROCEDURES article above and for record documents purposes described in
Section 017300 - EXECUTION REQUIREMENTS.
B.  Shop Drawings For Information:
1. Submitted for the Architect’s knowledge as contract administrator or for the Owner.
C.  Shop Drawings For Project Closeout:
1. Submitted for the Owner's benefit during and after project completion.
D. Indicate special utility and electrical characteristics, utility connection requirements, and
location of utility outlets for service for functional equipment and appliances.
E. Submit in the form of one reproducible transparency or the number of opaque
reproductions that Contractor requires, plus three copies that will be retained by Architect.
1.13 PRODUCT DATA
A. Product Data For Review:
1. Submitted to Architect for review for the limited purpose of checking for conformance
with information given and the design concept expressed in the contract documents.
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2. After review, provide copies and distribute in accordance with SUBMITTAL
PROCEDURES article above and for record documents purposes described in
Section 017300 - EXECUTION REQUIREMENTS.

B.  Product Data For Information:
1. Submitted for the Architect’s knowledge as contract administrator or for the Owner.

C. Product Data For Project Closeout:
1. Submitted for the Owner's benefit during and after project completion.

D. Submit the number of copies that the Contractor requires, plus three copies that will be
retained by the Architect’s.

E. Mark each copy to identify applicable products, models, options, and other data.
Supplement manufacturers' standard data to provide information unique to this Project.

F. Indicate Product utility and electrical characteristics, utility connection requirements, and
location of utility outlets for service for functional equipment and appliances.

G.  After review distribute in accordance with the Submittal Procedures article above and
provide copies for record documents described in Section 017300 - EXECUTION
REQUIREMENTS.

1.14 SAMPLES

A.  Samples For Review:
1. Submitted to Architect for review for the limited purpose of checking for conformance
with information given and the design concept expressed in the contract documents.
2. After review, produce duplicates and distribute in accordance with SUBMITTAL
PROCEDURES article above and for record documents purposes described in
Section 017300 - EXECUTION REQUIREMENTS.

B.  Samples For Information:
1. Submitted for the Architect’s knowledge as contract administrator or for the Owner.

C. Samples For Selection:
1. Submitted to Architect for aesthetic, color, or finish selection.
2. After review, provide copies and distribute in accordance with SUBMITTAL
PROCEDURES article above and for record documents purposes described in
Section 017300 - EXECUTION REQUIREMENTS.

D. Submit samples to illustrate functional and aesthetic characteristics of the Product, with
integral parts and attachment devices. Coordinate sample submittals for interfacing work.

E. Include identification on each sample, with full Project information.

F. Submit samples of finishes from the full range of manufacturers' standard colors, textures,
and patterns for Owner's Architect’s selection.

G. Submit the number of samples specified in individual specification Sections; two of which
will be retained by Architect.

H.  Reviewed samples which may be used in the Work are indicated in individual specification
Sections.

l. Samples will not be used for testing purposes unless specifically stated in the specification

section.
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1.15

1.16

1.17

MANUFACTURERS' INSTRUCTIONS

When specified in individual specification sections, submit printed instructions for delivery,
storage, assembly, installation, adjusting, and finishing, to Architect’s for delivery to Owner
in quantities specified for Product Data.

Indicate special procedures, perimeter conditions requiring special attention, and special
environmental criteria required for application or installation.

Identify conflicts between manufacturers' instructions and Contract Documents.

Refer to Section 014000 - QUALITY REQUIREMENTS, Manufacturers' Field Services
article.

SOURCE QUALITY CONTROL AND MANUFACTURER'S FIELD REPORTS
Submit for Architect’s knowledge and benefit as contract administrator or for the Owner.

Submit reports for information for the limited purpose of assessing conformance with
information given and the design concept expressed in the contract documents.

Submit reports in triplicate within 5 days of observation to Architect for information.
ALTERATION AND CUTTING OR PATCHING PROJECT PROCEDURES

Submit written request in advance of cutting or altering elements which affect:
Structural integrity of element.

Integrity of weather-exposed or moisture-resistant elements.

Efficiency, maintenance, or safety of element.

Visual qualities of sight exposed elements.

Work of Owner or separate contractor.

abkrwn =

PART 2 - PRODUCTS

Not Used

PART 3 - EXECUTION

Not Used
END OF SEcTION 01 3000
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SECTION 01 3100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY

A.  This Section includes administrative provisions for coordinating construction operations
on Project including, but not limited to, the following:
1. Administrative and supervisory personnel.
2. Project meetings.
3. Requests for Interpretation (RFIs).

B. Each contractor shall participate in coordination requirements. Certain areas of
responsibility will be assigned to a specific contractor.

C. Related Sections include the following:

1. Division 01 Section "Construction Progress Documentation" for preparing and
submitting Contractor's Construction Schedule.

2. Division 01 Section "Execution" for procedures for coordinating general
installation and field-engineering services, including establishment of
benchmarks and control points.

3. Division 01 Section "Closeout Procedures" for coordinating closeout of the
Contract.

1.3 DEFINITIONS

A. RFI: Request from Contractor seeking interpretation or clarification of the Contract
Documents.

1.4 COORDINATION

A. Coordination: Coordinate construction operations included in different Sections of the
Specifications to ensure efficient and orderly installation of each part of the Work.
Coordinate construction operations, included in different Sections that depend on each
other for proper installation, connection, and operation.

B. Prepare memoranda for distribution to each party involved, outlining special
procedures required for coordination. Include such items as required notices, reports,
and list of attendees at meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of
their Work is required.

C. Administrative Procedures: Coordinate scheduling and timing of required
administrative procedures with other construction activities and activities of other
contractors to avoid conflicts and to ensure orderly progress of the Work. Such
administrative activities include, but are not limited to, the following:

1. Preparation of Contractor's Construction Schedule.

2. Preparation of the Schedule of Values.

3. Installation and removal of temporary facilities and controls.

4. Delivery and processing of submittals.

5. Progress meetings.
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6. Preinstallation conferences.
7. Project closeout activities.

D. Conservation: Coordinate construction activities to ensure that operations are carried
out with consideration given to conservation of energy, water, and materials.

1.5 SUBMITTALS

A. Key Personnel Names: Within 7 days of Notice from Owner of Intent to Award
Contract, submit a list of key personnel assignments, including superintendent and
other personnel in attendance at Project site. Identify individuals and their duties and
responsibilities; list addresses and telephone numbers, including home and office
telephone numbers. Provide names, addresses, and telephone numbers of individuals
assigned as standbys in the absence of individuals assigned to Project.

1. Post copies of list in Project meeting room, in temporary field office, and by each
temporary telephone. Keep list current at all times.

1.6 ADMINISTRATIVE AND SUPERVISORY PERSONNEL

A. General: In addition to Project superintendent, provide other administrative and
supervisory personnel as required for proper performance of the Work.

1.7 PROJECT MEETINGS

A. General: Schedule and conduct meetings and conferences at Project site, unless

otherwise indicated.

1.  Attendees: Inform participants and others involved, and individuals whose
presence is required, of date and time of each meeting. Notify Owner and
Architect of scheduled meeting dates and times.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited
attendees.

3. Minutes: Record significant discussions and agreements achieved. Distribute
the meeting minutes to everyone concerned, including Owner and Architect,
within three days of the meeting.

B. Preconstruction Conference: Schedule a preconstruction conference before starting
construction, at a time convenient to Owner and Architect, but no later than 7 days
after execution of the Agreement. Hold the conference at Project site or another
convenient location. Conduct the meeting to review responsibilities and personnel
assignments.

1. Attendees: Authorized representatives of Owner, Architect, and their
consultants; Contractor and its superintendent; major subcontractors; suppliers;
and other concerned parties shall attend the conference. All participants at the
conference shall be familiar with Project and authorized to conclude matters
relating to the Work.

2.  Agenda: Discuss items of significance that could affect progress, including the
following:

a. Tentative construction schedule.

b. Critical work sequencing and long-lead items.

C. Designation of key personnel and their duties.

d. Procedures for processing field decisions and Change Orders.

e. Procedures for RFls.

f. Procedures for testing and inspecting.

g. Procedures for processing Applications for Payment.

h. Distribution of the Contract Documents.

i. Submittal procedures.
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Preparation of Record Documents.

Use of the premises and existing building.

Work restrictions.

Owner's occupancy requirements.

Responsibility for temporary facilities and controls.
Construction waste management and recycling.
Parking availability.

Office, work, and storage areas.

Equipment deliveries and priorities.

First aid.

Security.

Progress cleaning.

Working hours.

3. Mlnutes Architect will record and distribute meeting minutes.

<SETOnOTOD 3T AT

C. Preinstallation Conferences: Conduct a preinstallation conference at Project site
before each construction activity that requires coordination with other construction.

1.  Attendees: Installer and representatives of manufacturers and fabricators
involved in or affected by the installation and its coordination or integration with
other materials and installations that have preceded or will follow, shall attend the
meeting. Advise Architect of scheduled meeting dates.

2. Agenda: Review progress of other construction activities and preparations for
the particular activity under consideration, including requirements for the
following:

The Contract Documents.

Related RFls.

Related Change Orders.

Purchases.

Deliveries.

Submittals.

Possible conflicts.

Compatibility problems.

Time schedules.

Weather limitations.

Manufacturer's written recommendations.

Warranty requirements.

Compatibility of materials.

Acceptability of substrates.

Temporary facilities and controls.

Space and access limitations.

Regulations of authorities having jurisdiction.

Testing and inspecting requirements.

Installation procedures.

Coordination with other work.

Required performance results.

Protection of adjacent work.

Protection of construction and personnel.

3. Record significant conference discussions, agreements, and disagreements,
including required corrective measures and actions.

4, Reporting: Distribute minutes of the meeting to each party present and to parties
who should have been present.

5. Do not proceed with installation if the conference cannot be successfully
concluded. Initiate whatever actions are necessary to resolve impediments to
performance of the Work and reconvene the conference at earliest feasible date.

S<ETYPTOTOD3TATTIQ@T0Q00TD
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1.8 REQUESTS FOR INTERPRETATION (RFls)

A. Procedure: Immediately on discovery of the need for interpretation of the Contract
Documents, and if not possible to request interpretation at Project meeting, prepare
and submit an RFl in the form specified.

1. RFIs shall originate with Contractor. RFIs submitted by entities other than
Contractor will be returned with no response.

2.  Coordinate and submit RFIs in a prompt manner so as to avoid delays in
Contractor's work or work of subcontractors.

B. Content of the RFI: Include a detailed, legible description of item needing
interpretation and the following:
1. Project name.
2. Date.
3. Name of Contractor.
4. Name of Architect.
5. RFI number, numbered sequentially.
6. Specification Section number and title and related paragraphs, as appropriate.
7. Drawing number and detail references, as appropriate.
8. Field dimensions and conditions, as appropriate.
9. Contractor's suggested solution(s). If Contractor's solution(s) impact the

Contract Time or the Contract Sum, Contractor shall state impact in the RFI.

10. Contractor's signature.

11. Attachments: Include drawings, descriptions, measurements, photos, Product
Data, Shop Drawings, and other information necessary to fully describe items
needing interpretation.

a. Supplementary drawings prepared by Contractor shall include dimensions,
thicknesses, structural grid references, and details of affected materials,
assemblies, and attachments.

C. Hard-Copy RFlIs: CSI Form 13.2A.
1. Identify each page of attachments with the RFI number and sequential page
number.

D. Software-Generated RFIs: Software-generated form with substantially the same
content as indicated above.
1. Attachments shall be electronic files in Adobe Acrobat PDF format.

E. Architect's Action: Architect will review each RFI, determine action required, and return
it. Allow three working days for Architect's response for each RFIl. RFIs received after
1:00 p.m. will be considered as received the following working day.

1. The following RFIs will be returned without action:
a. Requests for approval of submittals.
b. Requests for approval of substitutions.
C. Requests for coordination information already indicated in the Contract
Documents.
d. Requests for adjustments in the Contract Time or the Contract Sum.
e. Requests for interpretation of Architect's actions on submittals.
f. Incomplete RFlIs or RFIs with numerous errors.
2. Architect's action may include a request for additional information, in which case
Architect's time for response will start again.
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Architect's action on RFls that may result in a change to the Contract Time or the

Contract Sum may be eligible for Contractor to submit Change Proposal

according to Division 01 Section "Contract Modification Procedures."

a. If Contractor believes the RFI response warrants change in the Contract
Time or the Contract Sum, notify Architect in writing within 5 days of receipt
of the RFI response.

F.  On receipt of Architect's action, update the RFI log and immediately distribute the RFI
response to affected parties. Review response and notify Architect within three days if
Contractor disagrees with response.

G. RFI Log: Prepare, maintain, and submit a tabular log of RFls organized by the RFI
number. Submit log monthly. Use CSI Log Form 13.2B or Software log with not less
than the following:

1.

OGN WN

Project name.

Name and address of Contractor.

Name and address of Architect.

RFI number including RFlIs that were dropped and not submitted.

RFI description.

Date the RFI was submitted.

Date Architect's response was received.

Identification of related Minor Change in the Work, Construction Change
Directive, and Proposal Request, as appropriate.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED)

END oF SEcTION 01 3100
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SECTION 01 3200 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY

A.  This Section includes administrative and procedural requirements for documenting the
progress of construction during performance of the Work, including the following:
1. Contractor's Construction Schedule.
2. Daily construction reports.
3. Field condition reports.
4, Special reports.

B. Related Sections include the following:

1. Division 01 Section "Payment Procedures" for submitting the Schedule of Values.

2. Division 01 Section "Project Management and Coordination" for submitting and
distributing meeting and conference minutes.

3. Division 01 Section "Photographic Documentation" for submitting construction
photographs.

4. Division 01 Section "Submittal Procedures" for submitting schedules and reports.

5. Division 01 Section "Quality Requirements" for submitting a schedule of tests and
inspections.

1.3 DEFINITIONS

A. Activity: A discrete part of a project that can be identified for planning, scheduling,
monitoring, and controlling the construction project.  Activities included in a
construction schedule consume time and resources.

1. Critical activities are activities on the critical path. They must start and finish on
the planned early start and finish times.

2. Predecessor Activity: An activity that precedes another activity in the network.

3. Successor Activity: An activity that follows another activity in the network.

B. Critical Path: The longest connected chain of interdependent activities through the
network schedule that establishes the minimum overall Project duration and contains
no float.

Event: The starting or ending point of an activity.

D. Major Area: A story of construction, a separate building, or a similar significant
construction element.

E. Milestone: A key or critical point in time for reference or measurement.

F. Resource Loading: The allocation of manpower and equipment necessary for the
completion of an activity as scheduled.

1.4 SUBMITTALS

A.  Contractor's Construction Schedule: Submit three opaque copies of initial schedule,
large enough to show entire schedule for entire construction period.
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B.  Daily Construction Reports: Submit three copies at weekly intervals.

Field Condition Reports: Submit three copies at time of discovery of differing
conditions.

D. Special Reports: Submit three copies at time of unusual event.
1.5 COORDINATION

A. Coordinate preparation and processing of schedules and reports with performance of
construction activities and with scheduling and reporting of separate contractors.

B. Coordinate Contractor's Construction Schedule with the Schedule of Values, list of
subcontracts, Submittals Schedule, progress reports, payment requests, and other
required schedules and reports.

1. Secure time commitments for performing critical elements of the Work from
parties involved.

2. Coordinate each construction activity in the network with other activities and
schedule them in proper sequence.

PART 2 - PRODUCTS
21 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL

A.  Procedures: Comply with procedures contained in AGC's "Construction Planning &
Scheduling."

B. Time Frame: Extend schedule from date established for the Notice of Award to date of
Final Completion.

1. Contract completion date shall not be changed by submission of a schedule that

shows an early completion date, unless specifically authorized by Change Order.

C. Activities: Treat each story or separate area as a separate numbered activity for each
principal element of the Work. Comply with the following:

1. Activity Duration: Define activities so no activity is longer than 5 days, unless
specifically allowed by Architect.

2. Submittal Review Time: Include review and resubmittal times indicated in
Division 01 Section "Submittal Procedures" in schedule. Coordinate submittal
review times in Contractor's Construction Schedule with Submittals Schedule.

3. Substantial Completion: Indicate completion in advance of date established for
Substantial Completion, and allow time for Architect's administrative procedures
necessary for certification of Substantial Completion.

D. Constraints: Include constraints and work restrictions indicated in the Contract
Documents and as follows in schedule, and show how the sequence of the Work is
affected.

1. Work Restrictions: Show the effect of the following items on the schedule:

Coordination with existing construction a feasibility plan.

Limitations of continued occupancies.

Uninterruptible services.

Use of premises restrictions.

Seasonal variations.

Environmental control.

"0 00 Tw

E. Milestones: Include milestones indicated in the Contract Documents in schedule,
including, but not limited to, the Notice to Proceed, Substantial Completion, and Final

Completion.
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F. Contract Modifications: For each proposed contract modification and concurrent with
its submission, prepare a time-impact analysis using fragnets to demonstrate the effect
of the proposed change on the overall project schedule.

G. Computer Software: Prepare schedules using a program that has been developed
specifically to manage construction schedules.

2.2 CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)

A.  Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal Gantt-
chart-type, Contractor's Construction Schedule within 15 days of date established for
the Notice of Award. Base schedule on the Preliminary Construction Schedule and
whatever updating and feedback was received since the start of Project.

B. Preparation: Indicate each significant construction activity separately. Identify first
workday of each week with a continuous vertical line.
1. For construction activities that require 3 months or longer to complete, indicate
an estimated completion percentage in 10 percent increments within time bar.

2.3 REPORTS

A.  Daily Construction Reports: Prepare a daily construction report recording the following
information concerning events at Project site:
1. List of subcontractors at Project site.
List of separate contractors at Project site.
3 Approximate count of personnel at Project site.
4 Equipment at Project site.
5. Material deliveries.
6. High and low temperatures and general weather conditions.
7 Accidents.
8 Meetings and significant decisions.
9. Unusual events (refer to special reports).
10. Stoppages, delays, shortages, and losses.
11.  Emergency procedures.
12. Orders and requests of authorities having jurisdiction.
13. Change Orders received and implemented.
14. Construction Change Directives received and implemented.
15. Services connected and disconnected.
16. Substantial Completions authorized.

B. Field Condition Reports: Immediately on discovery of a difference between field
conditions and the Contract Documents, prepare and submit a detailed report. Submit
with a request for interpretation on CSI Form 13.2A. Include a detailed description of
the differing conditions, together with recommendations for changing the Contract
Documents.

24 SPECIAL REPORTS

A.  General: Submit special reports directly to Owner within one day(s) of an occurrence.
Distribute copies of report to parties affected by the occurrence.

B. Reporting Unusual Events: When an event of an unusual and significant nature occurs
at Project site, whether or not related directly to the Work, prepare and submit a special
report. List chain of events, persons participating, response by Contractor's personnel,
evaluation of results or effects, and similar pertinent information. Advise Owner in
advance when these events are known or predictable.
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PART 3 - EXECUTION
3.1 CONTRACTOR'S CONSTRUCTION SCHEDULE

A.  Contractor's Construction Schedule Updating: At monthly intervals, update schedule to
reflect actual construction progress and activities. Issue schedule with Application for
Payment.

B. Distribution: Distribute copies of approved schedule to Architect Owner, separate
contractors, testing and inspecting agencies, and other parties identified by Contractor
with a need-to-know schedule responsibility.

1. When revisions are made, distribute updated schedules to the same parties and
post in the same locations. Delete parties from distribution when they have
completed their assigned portion of the Work and are no longer involved in
performance of construction activities.

END oF SECTION 01 3200
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SECTION 01 3233 - PHOTOGRAPHIC DOCUMENTATION

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY

This Section includes administrative and procedural requirements for the following:
1. Preconstruction photographs.
2. Periodic construction photographs.

Related Sections include the following:

1. Division 01 Section "Submittal Procedures" for submitting photographic
documentation.

2. Division 01 Section "Closeout Procedures" for submitting digital media as Project
Record Documents at Project closeout.

SUBMITTALS

Key Plan: Submit key plan of Project site and building with notation of vantage points
marked for location and direction of each photograph and videotape. Indicate elevation
or story of construction. Include same label information as corresponding set of
photographs and videotape.

Construction Photographs: Submit two prints of each photographic view within seven

days of taking photographs.

1. Format: 8-by-10-inch smooth-surface matte prints on single-weight commercial-
grade photographic paper, enclosed back to back in clear plastic sleeves that are
punched for standard 3-ring binder.

2. Identification: On back of each print, provide an applied label or rubber-stamped
impression with the following information:

a Name of Project.

b. Name of Architect.

C. Name of Contractor.

d Date photograph was taken if not date stamped by camera.

e Description of vantage point, indicating location, direction (by compass
point), and elevation or story of construction.

f. Unique sequential identifier.

PART 2 - PRODUCTS

2.1 PHOTOGRAPHIC MEDIA
A. Digital Images: Provide images in uncompressed TIFF format, produced by a digital
camera with minimum sensor size of 4.0 megapixels, and at an image resolution of not
less than 1024 by 768 pixels.
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PART 3 - EXECUTION

3.1

A.

CONSTRUCTION PHOTOGRAPHS

General: Take photographs using the maximum range of depth of field, and that are in

focus, to clearly show the Work. Photographs with blurry or out-of-focus areas will not

be accepted.

1. Maintain key plan with each set of construction photographs that identifies each
photographic location.

Digital Images: Submit digital images exactly as originally recorded in the digital

camera, without alteration, manipulation, editing, or modifications using image-editing

software.

1. Date and Time: Include date and time in filename for each image.

2. Field Office Images: Maintain one set of images on CD-ROM in the field office at
Project site, available at all times for reference. Identify images same as for
those submitted to Architect.

Preconstruction Photographs: Before starting construction, take, digital photographs of

Project site and surrounding properties, including existing items to remain during

construction, from different vantage points, as directed by Architect.

1. Take photographs to show existing conditions adjacent to property before
starting the Work.

2. Take photographs of existing buildings either on or adjoining property to
accurately record physical conditions at start of construction.

3. Take additional photographs as required to record settlement or cracking of
adjacent structures, pavements, and improvements.

Periodic Construction Photographs: Take digital photographs weekly, with timing each
month adjusted to coincide with the cutoff date associated with each Application for
Payment. Select vantage points to show status of construction and progress since last
photographs were taken.

Additional Photographs: Architect may issue requests for additional photographs, in
addition to periodic photographs specified. Additional photographs will be paid for by
Change Order and are not included in the Contract Sum.
1. Three days' notice will be given, where feasible.
2. In emergency situations, take additional photographs within 24 hours of request.
3. Circumstances that could require additional photographs includ