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INDEPENDENT SCHOOL DISTRICT

407 N. 77 Sunshine Strip
Harlingen, TX 78550

Request for Competitive Sealed Proposals

2018/2019 - Harlingen CISD Civil Site
Improvements at Harlingen High School,
Cano Freshman Academy, STEM?
Academy & Boggus Stadium

CNST 0319-1

Friday, March 1, 2019 @ 2:00 PM



Advertisement

Harlingen Consolidated Independent School District
REQUEST FOR COMPETITIVE SEALED PROPOSALS
PROJECT and PROJECT NO:
2018/2019 — Harlingen CISD Civil Site Improvements at
Harlingen High School, Cano Freshman Academy, STEM?
Academy & Boggus Stadium

DUE DATE, TIME, AND PLACE: Friday, March 1, 2019 @ 2:00 PM
Harlingen CISD Purchasing Department
407 N. 77 Sunshine Strip
Harlingen, TX 78550
Proposal will be opened and read aloud.
PRE-PROPOSAL CONFERENCE: Tuesday, February 19, 2019 @ 10:00 AM
HCISD’S District Operations Office
1901 N. 77 Sunshine Strip
Harlingen, Texas 78550
ENGINEER: SWG Engineering
Jose Reyes, PE
611 Bill Summers Intl. Blvd.
Weslaco, TX 78596
Phone # (956)968-2194

Specification packages will be available at RGV Reprographics (956-423-1520 or 956-686-1525), 519 S. Broadway,
McAllen , Texas 78501, in accordance with the Instructions to Proposers upon the deposit of $100.00 made payable to
Harlingen CISD for each set of documents. Deposit of bonafide proposers will be returned in full if complete Contract
Documents and Addendums are returned in good condition within ten (10) days after proposals opening. "The shipping
and/or postage expense of the delivery of Contract Documents shall be at the proposer’s expense."

All proposals must be on a lump sum basis including General Contract, Electrical and Mechanical work.

Bid security in the amount of 5% of the largest possible total of proposals submitted must accompany

each proposal in accordance with the Instruction to Bidders. Performance and payment bonds for 100%

of the contract value will be required upon issuance of contract.

Contract documents may be examined at the following plan rooms:

A.G.C. Office McGraw Hill Construction Reed Construction Builders Exchange
Harlingen San Antonio San Antonio San Antonio
McAllen

Brownsville
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Civil Site Improvements at Harlingen High School,
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INTRODUCTION

A. INVITATION TO PROVIDE COMPETITIVE SEALED PROPOSAL

Pursuant to the requirements of Texas Government Code Chapter 2269, Subchapter D, the Harlingen
Consolidated Independent School District (hereafter HCISD) invites your Competitive Sealed Proposals for
furnishing the merchandise, supplies, equipment, and labor set forth in this Request for Competitive Sealed

Proposals (CSP).

Bid Number: CNST 0319-1

Bid Name: Harlingen CISD Civil Site Improvements at Various
Schools - 2018

Opening Date: Friday, March 1, 2019

Due Time: 2:00 P.M.

Pre-Proposal/Conference

Walk Through: Tuesday, February 19, 2019 @ 10:00 A.M.

HCISD District Operation Office :
1901 N. 77 Sunshine Strip, Harlingen, TX 78550

HCISD will only accept HARD COPY of SEALED PROPOSAL Package; therefore faxes and/or e-mails
will not be accepted under any circumstances.

B. INSTRUCTIONS TO PROPOSER

1. Completed Sealed Proposal documents must be received in the Purchasing Department of the
Harlingen Consolidated Independent School District-Purchasing Department, 407 N. 77 Sunshine Strip,
Harlingen, Texas 78550 on or before 2:00 PM of the “OPENING DATE” at which time proposals will be
accepted. Proposals will be Opened and Read Aloud right after due time. LATE proposals will not be
accepted and will be returned to the proposer unopened. PLEASE MARK FRONT SIDE OF SEALED
ENVELOPE WITH PROPOSAL NAME AND NUMBER AND OPENING DATE AND TIME AS

INDICATED.

2. Proposals may be withdrawn at any time prior to the due date and time. Should any changes be made
to original submittal then Proposer guaranteeing authenticity must initial ANY AND ALL alterations
made thereon on any submission documents. After the official due time, proposais may not be amended,
altered, or withdrawn. The District reserves the right to request clarification(s) with any proposer.

3. The undersigned agrees, if their proposal is accepted, to furnish any and all items upon the terms and
conditions contained in the specifications. If the proposer fails to fulfif any and all contractual
obligations resuiting from their proposal submittal, then the Uniform Commercial Code shall govern.
Vendors are requested to hold proposal offers firm for period of forty-five (45) days from the due date
for acceptance. Should vendors specify a different time period; consideration for overall acceptance will
be evaluated based on any and all factors, to ensure the interest to HCISD, and fairness to all

respondents.

4. Please note the attached terms, conditions, or specifications to this solicitation. All proposals must be
submitted in the HCISD format provided, and in accordance with specifications and descriptions on

the proposal sheets.
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5. By submitting a Proposal, each Proposer agrees to waive any claim it has or may have against HCISD, its
trustees, agents and employees, and any reference sources, arising out of or in connection with the
administration, evaluation, or recommendation of any Proposal; waiver of any requirements under the
proposal documents; acceptance or rejection of any Proposal; and award of a contract. The District
shall have no contractual obligation to any Proposer, nor will any Proposer have any property interest
or other right in the Proposal or contract being proposed unless and until the contract is unconditionally
executed and delivered by all parties, and all conditions to be fulfilled by the Proposer have been

fulfilled by the Proposer.

6. THE PROPOSAL SIGNATURE PAGE 29 (SECTION N) MUST BE SIGNED AND EXECUTED BY
A PERSON DULY AUTHORIZED TO LEGALLY BIND SAID COMPANY TO ANY AND ALL
SPECIFICATIONS EXPRESSED AND IMPLIED AND GOVERNED BY UCC CODE. FAILURE TO
SIGN FORMWILL RESULT IN REJECTION OF PROPOSAL IN ITS ENTIRETY.

C. GENERAL TERMS AND CONDITIONS

1. Submittal shall be inclusive of any and all delivery charges for products and services as may be required
to complete 100% of the awarded contract.

2. Tele-faxed and/or e-mail proposals will NOT be accepted.

3. Samples may be requested for testlng by HCISD or its Consultant(s) for evaluatlon Samples—net

est&bhshed—wﬂ#aetematre&ﬂy—DlSQuAl:lEHhe—prepesaL Refer to appllcable spemﬂcatrons prowded

4. All prices/discounts must be guaranteed through the contract period, or fulfiliment of resulting
contract. Any and all discounts must be inclusive in proposal unit price.

5. Specifications, as written meet specific requirements for standardization and performance reliability
of application. Submittals (offers) different from the original requirements must meet or exceed
original proposal speC|f|cat|ons to be conS|dered as equwalent and as stated within the technical

specifications.

sha“—lee—stated—by—sep&ra%e—a&aehmem- Refer to applrcable specrflcatlons provuded

6. Within the specification a performance standard might be established by use of a proprietary
(Registered) trade name or by use of a manufacturer or brand name, the term “OR EQUAL,” if not
inserted, SHALL BE IMPLIED. The specified article or material shall be understood as indicating the
type, function, minimum standard of design, efficiency and quality desired, and shall not be construed as
to exclude other manufactured products of comparable or superior quality, design, and efficiency.
Further, the products named herein have demonstrated satisfactory performance outcomes in
actual application setting. HCISD and or their designated consultant(s) will reserve the right to
request product samples that will be subject to test and evaluate in our actual environment to
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10.

11.

12.

13.
14,

15.

determine performance characteristics in our application environment.

“OR EQUAL” INTERPRETATION CLAUSE Any—-ﬂme—a—pemeuiaHnanuiaetumps—name—epbrand-g

be-aﬂewed Refer to appllcable speCIflcatlons prowded

Patented or Copyright Protected ltems: The fact that a particular item is covered by a patent or copyright
does not automatically mean that the purchase falls under the provisions pertaining to exemptions
from the competitive bidding requirements for items available from only one source. In fact, nearly all
consumer goods are covered by patents. To be a bona fide exemption to the competitive bidding
requirement, there must be no other like items availabie for purchase that would serve the same
purpose or function, and only one price for the product because of exclusive distribution or
marketing rights. In the event any article to be sold or delivered hereunder is covered by any patent,
copyright, trademark, or application thereof, the seller shall indemnify and hold harmless the district
from any and all loss, cost, expenses, and legal fees on account of manufacture, sale, or use of such
articles in violation of infringement or the lack of rights under such patent, copyright, trademark, or
application.

During the performance of this contract, the vendor agrees not to discriminate against any employee
or applicant for employment because of race, color, national origin, age, religion, gender, marital or
veteran status, or disabled condition. Contractor shall comply with all sections as further defined in
Texas Government Code Section 2269.054.

Not Used.

Merchandise received shall be newly manufactured merchandlse Refurblshed or recond|t|oned
merchandise will not be allowed. Me ; A W

Warranty: A minimum warranty period as further delineated in the specifications shall be provided
on all materials and workmanship. In the event of failure, the vendor agrees to replace such units at no
cost to the district within ten (10) working days.

Not Used

Respondents shall restrict all contact with the Owner and direct all questions regarding this solicitation,
including questions regarding terms and conditions, to the District's Representatives identified in Section 11.D
by email. Do not contact members of the Board of Trustees or other employees of the School
District, Contact with any of these prohibited individuals after issuance of this solicitation and
before selection is made, may result in disqualification of your submittal.

The following documents are required to be completed and enclosed with your proposal. Failure to
include all documents shall be grounds for disqualification. The District shall reserve the right to wave
minor technicalities as it deems appropriate.
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16. During the performance of any contract, contractor's employee and subcontractors shall
acknowledge and comply with all Federal, State, Local Policy, and Directives of the HCISD. The
work is to be performed on campus location where the use of any to o _product i
prohibitive by law. Contractor’'s employees or employees of subcontractors will be required to wear
proper attire and shall be required to ware proper identification tags at all times.

17. Any and all employees will be required to provide a State or Federal issued picture identification, and
as required comply with criminal background checks.

18. Any person participating in the Pre-Bid Walk-Through will be required to present a State or Federal
issued picture identification. Said ID will be used to clear employee background at one or all locations

to be visited.

19. Should an instructional program be on going during the execution of the resulting contract, the Contractor
will be require to comply and abide HCISD instruction so interruption of the instructional program is not
impeded — www.hcisd.org/testingdates.

20. Proposer will include one (1) original proposal and three (3) copies.

21. All construction improvements shall be performed during normal business hours. After hours work
will be closely coordinated with HCISD personnel.

25. The project budget is estimated to be _$300,000.00 and completion is anticipated to be (June 27,
2019).

26. See attached Proposal Base Bid Form
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D MENT: /] BE COMPLETED AND RETURNED Wi BMITTAL

D. RANKING CRITERIA & DELAGATION OF AUTHORITY TO RANKING COMMITTEE

The Harlingen Consolidated Independent School District is soliciting Competitive Sealed Proposals as
defined in Texas Local Government Code Chapter 2269 and all related Sections thereof. Proposals shall be
received evaluated and ranked by the Ranking Committee in accordance with Board approved ranking
criteria and associated weights. The Ranking Criteria is hereby furnished below. Proposers shall provide

responses to all criterion as specifically requested.
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BOARD APPROVED _
DELEGATION OF AUTHORITY TO EVALUATION COMMITTEE,
EVALUATION CRITERIA, AND RELATIVE WEIGHTS

DELEGATION

The Harlingen Consolidated Independent School District’s Board of Trustees has set forth as mandated by
Government Code 2269.053 the Delegation of Authority to the following committee members to evaluate
and rank Offerors for selection of a construction company. Further, as mandated by 2269.056, the Board
having determined the construction method “Competitive Sealed Proposals™ as the method for soliciting
proposals establishes the evaluation criteria and associated weights as follows:

RANKING COMMITTEE MEMBERS:

Chief Financial Officer

Assistant Superintendent for District Operations
Director of Purchasing

Construction Manager

Project Consultant

EVALUATION CRITERIA

The evaluation criterion as outlined below has been approved by the HCISD’s Board of Trustees.
The committee will evaluate and rank each Offeror based on the published criteria and relative
weights. The Committee or representative thereof will then proceed to negotiate a contract with the
highest-ranking offeror. If negotiations are unsuccessful, the District will notify said offeror that
negotiations have been terminated and will proceed to negotiate with the next highest ranked
Offeror. The district will continue this process until a contract has been reached. The District
reserves the right to exclude firms failing to achieve a minimum total score from any further
consideration for negotiation. Upon negotiation of a successful contract the committee will present
such evidence of finding to the Board, which will retain the right to award the committee’s
recommendation or reject all bids in their entirety.

CRITERIA/RELATIVE WEIGHTS

The District retains the right to apply any or all selection criteria noted in Government Code
2269.055, including but not limited to, as provided by section 2269.055 (8), “any other relevant
factor”. Offerors are to provide complete and specific information as requested to all items of the
Ranking/Selection criteria. Non-responses to any item(s) will result in zero (0) points awarded. The
relative weights (points) for each criterion are noted; award of points is dependent on the merits and
completeness of information provided.
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Ranking Criteria and Associated Weights

Construction Experiences:

Points Item

10 1.
545 2.
-3 43 3.
4 4
3 5.
3 6.

Please provide a list of projects your company has constructed which are of similar Size, Type
and Complexity to this project. Please list in chronological sequence beginning with most
recent. For those projects constructed within the last 5 years and which meet the criteria, please
denote the following information:

Owner’s; Name, address, Contact name, telephone number, email address, year
Project was completed ‘
(HCISD will reserve the right to call all owners listed to solicit references)

Criteria #2 and #3 are reserved for the District and the assigned Consultant to assess points based
but not limited to: job performance, quality of work, meeting timelines, efforts towards
overcoming delays, professionalism, project closeouts, bill payment history, change order
pricing, and job safety. A points range as shown below for each criterion is possible for those
with past experience with HCISD, and O points for not having experience directly with HCISD.

District’s assessment of past experience with contractor, contractors with no experience with the
district receive zero points.

Assigned project Consultant’s assessment of past experience with contractor

How long has your organization been in the construction business, under the same

management?
(Minimum 5 years of comparable construction experience required for max points)

Provide a narrative describing your company’s approach to employee safety. Include a
copy of the published Company’s Safety policy.

Provide a list of awards your firm has received.

Reference(s) from Owners for Past Performances:

Provide three (3) OWNER references (other than HCISD) from Projects listed on item 1, and
completed within the last five years. Provide complete information as requested on the attached
form, failure to provide current contact information may disqualify point assignment. The following
points will be awarded based on the merits of the information provided by your references.

For items 7 - 18 please complete attached Owner’s Reference Form and include with Proposal Submittal

3 7.
2 8.
2 9.
3 10.
2 11.
2 12.
2 13.

Overall quality of the work

Performed and completed punch list items timely

Provided completed warranty documents and performed warranty items timely

Contractor’s history of completing on schedule

Contractor’s cooperative attitude when working with the owner’s in resolving
construction issues

Contractor’s diligence in providing detailed documentation and a fair assessment of
change order pricing

Would this contractor be your first choice on your future projects

Reference(s) from Architect for Past Performances:

Provide contact information from an Architectural Firm (other than assigned firm to this project)
who will provide references to the following points on your behalf. Your firm must have completed

10
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a project with said firm within the last three years. Provide complete information as requested,
failure to provide current contact information may disqualify points. The following points will be
awarded based on the merits of the information provided.

3 14.  Overall quality of the work

2 15.  Completed punch list items and provided warranty documents timely

3 16. Contractor’s history of completing on schedule

2 17. Contractor’s cooperative attitude in resolving construction issues

2 18. Contractor’s diligence in providing detailed documentation and a fair assessment of

change order pricing

Key Personnel:

Provide completed resume(s) of the key supervisory personnel to be assigned to this project.
Resumes must include references with names and telephone numbers for District verification.

Please note HCISD will reserve the right to call listed references. Key personnel should have
demonstrated ample experience on projects of similar size and complexity. Points are to be assigned
on the merits of the proposed personnel, no substitutions will be allowed if awarded contract

3 19. Project Manager

3 20. Onsite Project Superintendent

6 21. Provide a complete list of all subcontractors to be used on this project.
(The list will be due within 24 hours of the bid due date and time, and at the same location as
bid)

Financial Strength:

Please provide the following documents addressing each of the following; documents should be
dated within the last 12 months or timeline as requested:

6 22. Provide a financial statement to include Balance Sheet and Operating Statement dated
within the last 24 months-required.
4 23. Please provide information from your Performance and Payment Bonding Company
with regards to your bonding capacity.
Price:
50 24. The lowest monetary offer to the base bid will receive the maximum 50 points.

In case of ranking points tie the lowest monetary base bid submitted will be considered the highest ranking
Offeror.
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Harlingen Consolidated independent School District
407 N. 77 Sunshine Strip
Harlingen, TX 78550
P: (956)430-9740 F: (956)430-9796
References from Owners and Architect for Past Performances

Response for Ranking Criteria ltems #7 — 13

Name of Entity:

Name of Person to Contact for Reference:

Address for Contact Person:

Telephone Number:

Email Address:

List Specific Project(s) Constructed:

*Please have the above reference complete the attached form labeled REFERENCE FROM OWNER FOR PAST
PERFORMANCE RESPONSE ITEMS #7-13 and submit with your bid.

Name of Entity:

Name of Person to Contact for Reference:

Address for Contact Person:

Telephone Number:

Email Address:

List Specific Project(s) Constructed:

*Please have the above reference complete the attached form labeled REFERENCE FROM OWNER FOR PAST
PERFORMANCE RESPONSE ITEMS #7-13 and submit with your bid.

Name of Entity:

Name of Person to Contact for Reference:

Address for Contact Person:

Telephone Number:

Email Address:

List Specific Project(s) Constructed:

*Please have the above reference complete the attached form labeled REFERENCE FROM OWNER FOR PAST
PERFORMANCE RESPONSE ITEMS #7-13 and submit with your bid.
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Response for Ranking Criteria ltem #14 - 18

Name of Architect Firm:

Name of Person to Contact for Reference:

Address for Contact Person

Telephone Number

Email Address:

List Specific Project(s) Constructed:

*Please have the above reference complete the attached form labeled ARCHITECT’S/ENGINEER’S REFERENCE
RESPONSE TO ITEMS #14-18 and submit with your bid.

If necessary, please use additional pages

13
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HARLINGEN CONSOLIDATED INDEPENDENT SCHOOL DISTRICT

REFERENCE FROM OWNER FOR PAST PERFORMANCE RESPONSE ITEMS #7-13

Reference For:

Reference Company Name:

REFERENCE(S) FROM Owner FOR PAST PERFORMANCES:

10.

11.

12.

13.

Overall quality of work: EXCELLENT Good Satisfactory Poor

Performed and Completed Punch List items timely: Yes No

Provided completed warranty documents and performed warranty items timely:

Yes No

Contractor’s history of completing on schedule:

EXCELLENT Good Satisfactory Poor

Contractor’s cooperative attitude when working with the owner’s in resolving
construction issues:

EXCELLENT Good Satisfactory Poor

Contractor’s diligence in providing detailed documentation and a fair assessment of change
order pricing:

EXCELLENT Good Satisfactory Poor

Would THIS CONTRACTOR BE YOUR FIRST CHOICE ON YOUR FUTURE PROJECTS?

YES No

14
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HARLINGEN CONSOLIDATED INDEPENDENT SCHOOL DISTRICT

ARCHITECT’S/ENGINEER’S REFERENCE RESPONSE TO ITEMS #14-18

Reference For:

Reference Company Name:

ATTN:

REFERENCE(S) FROM ARCHITECT/ENGINEER FOR PAST PERFORMANCES:

14. Overall quality of work: EXCELLENT Good Satisfactory

Poor

15. Completed punch list items and provided warranty documents timely:

YES No

16. Contractor’s history of completing on schedule:

EXCELLENT Good Satisfactory Poor

17. Contractor’s cooperative attitude in resolving construction issues:

EXCELLENT Good Satisfactory Poor

18. Contractor’s diligence in providing detailed documentation and a fair assessment of change order pricing:

EXCELLENT Good Satisfactory Poor

15
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E. NON-COLLUSION STATEMENT

The undersigned affirms that he/she is duly authorized to execute this contract, that this company,
corporation, firm, partnership or individual has not prepared this proposal in collusion with any other
Proposer, and that the contents of this proposal as to prices, terms or conditions of said proposal have not
been communicated by the undersigned nor by any employee or agent to any other person engaged in this
type of business, or to any individual affiliated with Harlingen Consolidated Independent School District prior

to the official opening of this proposal.

NOTIFICATION OF CRIMINAL HISTORY OF CONTRACTOR

Texas Education Code Section 44.034 states: “A person or business entity that enters into a contract with a
school district must give advance notice to the district if the person or an owner or operator of the business

entity has been convicted of a felony. The notice must include a general description of the conduct resulting
in the conviction of a felony.”

I, the undersigned authorized agent for the company named below; certify that | have complied with
the procedures outlined above.

COMPANY

ADDRESS

CITY, STATE, ZIP CODE

AREA CODE/TELEPHONE

AREA CODE/FAX

E-MAIL ADDRESS

SIGNATURE TITLE
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THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPOSALS
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F. CERTIFICATE OF RESIDENCY

Texas Government Code Chapter 2252, Subchapter A. makes it necessary to determine the residency of
bidders. In part, this law reads as follows:

Section 2252.001 (3): "Non-resident Bidder" refers to a person who is not a resident of this state. (4):
"Resident Bidder" refers to a person, whose principal place of business is in this state, including a Bidder or
Contractor whose ultimate parent company majority owner has its principal place of business in this state.

Section 2252.002: "A governmental entity may not award a governmental contract to a nonresident bidder
unless the nonresident bidder underbids the lowest bid submitted by a responsible resident bidder by an
amount that is not less than the amount by which a resident bidder would be required to underbid the
nonresident bidder to obtain a comparable contract in the state in which the nonresidents principal place of
business is located."

[ certify that

Name of Bidding Co
Is, under Section 2252.001 (3) and (4), a

Please check one:
Resident Bidder or Non-Resident Bidder

My/our principal place of business under Section 2252.001 (3) and (4), is in the city of

In the state of

Does your "Resident State" require bidders whose principal place of business is in Texas
to underbid bidders whose residence state is the same as yours by a prescribed amount or

percentage to receive a comparable contract? Yes No

If yes, what is amount of the percentage? %

Signature of Authorized Company Official Date

Printed Name of Official Title/Position of Company Official
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G: CRIMINAL BACKGROUND CHECK

Contractor must comply with Texas Education Code 22.0834, Criminal History Record information Review of
Certain Contract Employees. Before work on this contract begins, Contractor shall obtain criminal history
record information through the criminal history clearinghouse as provided by Section 411.0845, Government
Code relating to an employee or applicant who has or will have continuing duties related to the contracted
services and the employee or applicant has or will have direct contact with students. The Contractor must
obtain criminal history record information before or immediately after employing or securing the services of
the employee or applicant that has or will have continuing duties related to the contracted services if the
employee or applicant has or will have direct contact with students. The Contractor further agrees that he
shall assume all expenses associated with the criminal background check and shall immediately remove any
employee or agent who was convicted of a felony, or misdemeanor as defined by Texas law, from District
property or the location where students are present.

I, the undersigned authorized agent for the company named below; certify that | have complied with
the procedures outlined above.

COMPANY

ADDRESS

CITY, STATE, ZIP CODE

AREA CODE/TELEPHONE

AREA CODE/FAX

E-MAIL ADDRESS

SIGNATURE TITLE
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H. W-9 FORM

Give Form to the
requester. Do not
send to the IRS.

Form w-g

(Rev. January 2011)

Departrent of the Treasury
Intemnal Revenue Service

Name (as shown on your income tax return)

Request for Taxpayer
Identification Number and Certification

Business name/disregarded entity name. if different from above

Check appropriate box for federal tax

classification frequired): [ Individual/sole proprietor [ Partnership [] Trust/estate

D C Corporation Os Corporation

7] Limited liability company. Enter the tax classification (C=C corporation, S=5 corporation, P=partnership) ™ | Exempt payee

Print or type
See Specific Instructions on page 2.

D Other (see instructions) »
Address (number, straet, and apt. or suite no.)

Requester’s name and address (optional)

City, state, and ZIP code

List account number(s) here {optional)

I Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line
1o avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

T Secial security number ]

TIN on page 3.

Note. If the account is in more than one hame, see the chart on page 4 for guidelines on whose

number to enter.

Employer identification number

BB Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: {a) | am exempt from backup withholding, or (9) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {c) the IRS has notified me that | am

no longer subject to backup withholding, and

3. 1am a U.S. citizen or other U.S. person {defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax returmn. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, paymaents other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4.

Sign

Signature of
Here

U.S. person >

Date >

General Instructions

Saction references are to the internal Revenue Code unless otherwise
noted.

Purpose of Form

A person who is required to file an information return with the IRS must
obtain your correct taxpayer identification number (TiN) to report, for
exarnple, income paid to you, real estate transactions, mottgage interest
you paid, acquisition or abandonment of secured property, canceilation
of debt, or contributions you mads to an IRA.

Use Form W-8 only if you are a U.S. person {including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct {or you are waiting for a
numbper to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are aiso certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income.

Note. If a requester gives you a form other than Form W-9 to request ™
your TIN, you must use the requester’s form if it is substantially similar
to this Form W-8.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who is a U.S. citizen or U.S. resident alien,

A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States,

* An estate (other than a foreign estate), or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a U.S. person thatis a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the parinership to sstablish your U.S.
status and avoid withholding on your share of partnership income.

Cat. No. 10231X

Form W-9 Rev. 1-2011)
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The person who gives Form W-8 to the parinership for purposes of
establishing its U.S. status and avoiding withholding on its allocable
share of net income from the partnership conducting & trade or business
in the United States is in the following cases:

« The U.S. owner of a disregarded entity and not the entity,

* The U.S. grantor or other owner of a grantor trust and not the trust,
and

» The U.S. trust (other than a grantor trust) and not the bensficiaries of
the trust.

Foreign person. If you are a foreign person, do not use Form W-9.
instead, use the appropriate: Form W-8 (see Publication 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident afien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties cohtain a provisiol known as a “saving clause.” Exceptions
specified in'the saving clause may permit an exemption from tax to
continue for certain types of income even after the payes has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained inthe saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a staternent
to Form W-9 that specifies the following five items:

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Exampie. Article 20 of the U.S.-China income tax freaty allows an
exemption from tax for scholarship income recsived by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocot to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity not subject to backup
withholding, give the requester the appropriate completed Form W-8.

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS & percentage
of such payments. This is called “backup withholding.” Payments that
may be subject to backup withholding include interest, tax-exempt
interest, dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from fishing boat
operators. Real estate fransactions are not subject to backup
withholding.

You will not be subject to backup withhelding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part il
instructions on page 3 for detdils),

3. The IRS tells the requester that you fumished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return {for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See the instructions below and the separate Instructions for the
Requester of Form W-8.

Also see Special rules for partnerships on page 1.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that slects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TINto a
requester, you are subject to a penalty of $50 for each suich failure
unless your failure is due to reasonable cause.and not to willful neglect.

Civil penalty for faise information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penaity.

Criminal penalty for falsifying information. Williully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or impriscnment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name shown on
your income tax return. However, if you have changed your last hame,
for instance, due to marriage without informing the Social Security
Administration of the name change, enter your first name, the last name
shown on your social security card, and your new last name.

If the account is in joint names, list first, and then circle, the name of
the person or entity whose number you entered in Part | of the form.

Solé proprietor, Enter your individual name as shown oh your income
tax return on the “Name” line. You may enter your business, trade, or
“doing business as (DBA)” hame on the “Business name/disregarded
entity name” line.

Partnership, C Corporation, or § Corporation. Enter the entity's name
on the “Name” line and any business, trade, or “doing business as
(DBA) name” on the “Business name/disregarded entity name” fine.

Disregarded entity. Enter the owner's name on the "Name” line. The
name of the entity entered on the “Name” line should never be a
disregarded entity. The name on the “Name” line must be the name
shown on the income tax return on which the income will be reported.
For example, if a foreign LLC that is treated as a disregarded entity for
U.S. federal tax purposes has a domestic owner, the domestic owner's
name is required to be provided on the “Name” line. If the direct owner
of the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity's
name on the “Business name/disregarded entity name” liné. If the owner
of the disregarded entity is a foreign person, you must complete an
appropriate Form W-8.

Note. Check the appropriate box for the federal tax classification of the
person whose name is entered on the “Name” line (individual/sole
proprietor, Partnership, C Corporation, S Corporation, Trust/estate).

Limited Liability Company (LLC). If the person identified on the
“Name” line is an LLC, check the “Limited liability company” box only
and enter the appropriate code for the tax classification in the space
provided. If you are an LL.C that is tréated as a partnership for federal
tax purposes, enter “P” for partnership. If you are an LLC that has filed a
Form 8832 or & Form 2553 to be taxed as a corporation, enter “C” for
C corporation or “S” for S corporation. If you are an LLC thatis
distegarded as an entity separate from its owner under Regulation
section 301.7701-3 (except for employment and excise tax), do not
check the LLC box unless the owner of the LLC (required to be
identified on the “Name” line) is another LLC that is not disregarded for
federal tax purposes. If the LLG is disregarded as an entity separate
from its owner, enter the appropriate tax classification of the owner
identified on the “Name” line.
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Other entities. Enter your business name as shown on required federal
tax documents on the “Name” line. This name should match the name
shown on the charter or other legal document creating the entity. You
may.enter any business, trade, or DBA name on the “Business name/
disregarded entity name” line.

Exempt Payee

If you are exempt from backup withholding, enter your name as
describad above and chieck the appropriate box for your status, then
check the “Exempt payee” box in the line following the "Business name/
disregarded entity name,” sign-and date the form.

Generally, individuals (including sole proprietors) are not exempt from
backup withholding. Corporations are exempt from backup withholding
for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you should stili
complete this form to avoid possible erroneous backup withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any IRA, ora
custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)2),

2. The United States or any of its agencies or instrumentalities,

3. A state, the District of Columbia, a possession of the United States,
or any of their political subdivisions or instrumentalities,

4. A foreign govemment or any of its political subdivisions, agencies,
or instrumentalities, or

5. An intemational organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding include:

6, A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a possessicn of the United
States,

9. A futures commission merchant registered with the Commodity
Futures Trading Commission,

10. A redl estate investment trust,

11. An entity registered at all times during the tax year under the
Investment Company Act of 1940,

12. A common trust fund operated by a bank under section 584(a),

13. A financial institution,

14. A middleman known in the investment community as a nominee or
custodian, or

15. A trust exempt from tax under section 664 or described in section
4847.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 15.

THEN the payment is exempt
for...

IF the paymentis for. ..

All exempt payees except
for9

Interest and dividend payments

Exempt payees 1 through 5and 7
through 13. Also, C corporations.

Broker transactions

Barter exchange transactions and | Exempt payess 1 through 5

patronage dividends

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 72
$5,000"

"See Form 1098-MISC, Miscellaneous Income, and its instructions.

2However, the following payments made to a carporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys’ fees, gross proceeds paid to an attorney, and payments for
services paid by a federal executive agency.

Part I. Taxpayer Identification Number (TIN}

Enter your TIN in the appropriate box. if you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (TIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EiN, you may enter either
your $SN or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner (see Limited Liability Company (LLC) on page 2),
enter the owner’s SSN (or EIN, if the owner has one). Do not enter the
disregarded entity’s EIN. If the LLC is ciassified as a corporation or
partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form $3-5, Application for a Social Security
Card, from your local Social Security Administration office or get this
form online at www.ssa.gov. You may also get this form by calling
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form $S-4, Application for
Employer identification Number, to apply for an EIN. You can apply for
an EIN online by accessing the IRS website at www.irs.gov/businesses
and clicking on Employer Identification Number (EIN) under Starting a
Business. You can get Forms W-7 and-$$-4 from the IRS by visiting
IRS.gov or by calling 1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-8 but do not have a TIN, write
“Applied For” in the space for the TIN, sign and date the form, and give
it to the requester. For interest and dividend payments, and certain
payments made with respect to readily tradable instruments, generally
you will have 80 days to get a TIN and give it to the requester before you
are subjéct to backup withholding on payments. The 60-day rule does
not apply to other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to the
requester.

Note. Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner must
use the appropriate Form W-8.

Part ll. Certification

To establish to the withholding agent that you are 2 U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, below, and items 4 and & on page 4
indicate otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on the "Name” line must sign. Exempt payees, see
Exempt Payee on page 3.

Signature requirements. Complete the certification as indicated in
items 1 through 3, below, and items 4 and 5 on page 4.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983,
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983, You must sign the certification or backup withholding will apply. if
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
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4, Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” inciude
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise}, medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attomeys
(including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529}, IRA, Coverdell ESA, Archer MSA or
HSA contributions or distributions, and pension distributions. You
must give your.correct TIN, but you do not have.to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:
1. Individua! The individual
2. Two or mare individuals goint The actual owner of the account ar,
account) if combined funds, the first
individual on the account '

3. Custodian account of a minor The minor *

{Uniform Gift to Minars Act)
4. a. The usual revocable savings The grantar-trustes *

trust (grantor is also trustee)

b. So-called trust account that is The actual owner '

not a fegal or valid trust under

state law
5. Sole praprietorship or disregarded The owner ®

entity owned by an individual
6. Grantor trust filing under Optional The grantor*

Form 1098 Filing Method 1 (see

Regulation section 1.671-4{b}2)()(A)

For this type of account: Give name and EIN of;

7. Disregarded entity not owned by an | The owner

individual
8. A valid trust, estate, or pension trust | Legal entity *
9. Corporation or LLC electing The corporation

corporate status on Form 8832 or
Form 2553

10. Association, club, religicus,
charitable, educational, or other
tax-exempt organization

11. Partnership or multi-member LLC

12. A broker of registered hominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

. Grantor trust filing tnder the Form
1041 Filing Method or the Optional
Form 10899 Filing Method 2 (see
Regulation section 1.671-4(E{2)E){B)

1

~

The organization

The partnership
The broker or nominee

The public entity

The trust

" List first and circle. the name of the person whose number you fumish. If only one person on 2
joint account has an SSN, that person's number must be fumished.

2 Gircle the minor's name and fumish the minor's SSN.

achu must show your individual name and you may also enter your business or "DBA" name on
the "Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the 1RS encourages you to use your SSN.

‘ List first dnd circle the name of the trust, estate, or pension tust. (Do not fumnish the TIN of the
personal repressntative or trustee unless the legal entity itselfis not designated in the account
title.} Also see Special uies for partnerships on page 1.

*Note. Grantor also must provide a Form W-8 to tustee of trust.

Note. If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, social security number (SSN), or other identifying
information, without your permission; to commit fraud or other crimes.
An identity thief may use your SSN to get a job or may file a tax retumn
using your SSN to receive a refund.

To reduce your risk:
* Protect your SSN,
* Ensure your employer is ptotecting your SSN, and
» Be careful when choosing a tax preparer.

tf your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4480 or submit Form 14039.

For more information, see Publication 4535, Identity Theft Prevention
and Victim Assistance.

Victims of identity theft who are experiencing economic harm or a
system problem, or are seeking help in resolving tax problsms that have
not been resolved through normal channsls, may be sligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4058.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an emait to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration at 1-800-366-4484. You can forward
suspicious emails to the Federal Trade Commission at: spam@uce.gov
or contact them at www.fic.gov/idtheft or 1-877-IDTHEFT
(1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce
your risk.

Privacy Act Notice

Section 6108 of the Internal Revenue Code requires you to provide your carrect TIN to persons (including federal agenciss) who are required to file information retums with
the IRS to report interest, dividends, or certain ather income paid to you; mortgage interest you paid; the acquisition or abandonment of secured property; the cancellation
of debt; or contributions you made to an {RA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS,
reporting the abové information. Routine uses of this information include giving it to the Department of Justice for civit and criminal litigation and to cities, states, the District
of Columbia, and U.S. possessions for use in administering their laws. The information also may be disclosed to other countries under a treaty, to federal and state agencies
to enforce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN whether or not you are required to
file a tax retum. Under section 3406, payers must generally withhold a percentage of taxable interest, dividend, and certain other payments to a payee who does not give a
TIN to the payer. Certain penalties may also apply for providing false or fraudulent information.
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. CERTIFICATION REGARDING TEXAS FAMILY CODE

As per Section 14.52 of the Texas Family Code, added by S.B. 84, Acts, 73rd Legislature, R.S. (1993), all
bidders must complete and submit with the bid the following affidavit:

MISCELLANEOUS ENFORCEMENT PROVISIONS
SECTION 2.01. Subchapter B, Chapter 14, Family Code, is amended by adding Section 14.52 to read

as follows:

Sec. 14.52. INELIGIBILITY TO RECEIVE STATE GRANTS OR LOANS OR BID ON STATE

CONTRACTS. (a) A child support obligor who is 30 or more days delinguent in paying child support is not

eligible to:

(1) submit a bid or enter into a contract to provide property, materials, or services under a

contract with the state; or

(2) receive a state-funded grant or loan.

(b) A sole proprietorship, partnership, corporation, or other entity in which a sole proprietor, partner, majority

shareholder, or substantial owner is a delinquent obligor who is ineligible to bid on a state contract under

Subsection (a)(1) of this section may not bid on a state contract as provided by this section.
I, the undersigned vendor, do hereby acknowledge that NO sole proprietor, partner, majority shareholder of

a corporation, or an owner of 10% or more of another business entity is 30 days or more delinquent in
paying child support under a court order or a written repayment agreement. | understand that under this doe,
a sole proprietorship, partnership, corporation or other entity in which a sole proprietor, partner, majority
shareholder or a corporation, or an owner of 10% or more of another entity is 30 days or more delinquent in
paying child support under a court order or a written repayment agreement is NOT eligible to bid or receive
a state contract.

COMPANY

ADDRESS

CITY, STATE, ZIP CODE

(AREA CODE) TELEPHONE ( )

SIGNATURE TITLE DATE

PRINTED NAME OF ABOVE
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J. CONFLICT OF INTEREST QUESTIONNAIRE

HARLINGEN CONSOLIDATED INDEPENDENT SCHOOL DISTRICT — PURCHASING DEPARTMENT

Notice to Vendors:  Conflict of Interest Questionnaire Required by Chapter 176 of the Texas Local
Government Code

Effective January 1, 2006, any person or entity who contracts or seeks to contract with HCISD for the sale or
purchase of property, goods, or services (as well as agents of such persons) (hereafter referred to as Vendors)
are required to file a Conflict of Interest Questionnaire with the District. Each covered person or entity who
seeks to or who contracts with HCISD is responsible for complying with any applicable disciosure
requirements. HCISD will post the completed questionnaires on its website.

The Conflict of Interest Questionnaire must be filed:

No later than the seventh business day after the date that the Vendor begins contract discussions or
negotiations with the government entity, or submits to the entity an application, response to a request for
proposal or bid, correspondence, or other writing related to a potential agreement with the entity.

The Vendor also shall file an updated questionnaire not later than September 1 of each year in which a
covered transaction is pending, and the seventh business day after the date of an event that would make
a statement in the questionnaire incomplete or inaccurate.

Note: A Vendor is not required to file an updated questionnaire if the person had filed an updated statement
on or after June 1, but before September 1 of the year.

Completed forms should be sent to: Harlingen Consolidated Independent School District
Att'n: Purchasing Department
407 N. 77 Sunshine Strip
Harlingen, Texas 78550

The Local Government Officers of the Harlingen Consolidated Independent School District are:

Board of Trustees: Greg Powers, President
Dr. Nolan Perez- Vice President
Eladio Jaimez, Secretary
Gerry Fleuriet - Member
Dr. Bobby Muniz - Member
Javier De Leon - Member
Dr. Belinda Reininger — Member

Superintendent: Dr. Arturo J. Cavazos
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CONFLICT OF INTEREST QUESTICNNAIRE FORM CIQ

For vendor doing business with local goveramental entity

This questionnaire reflects changes made to the law by HB. 23, 84th Leg., Ragular Session OFFICEUSEONLY

This questionnaire is being filed in accordance with Chapter 176, Local Govemment Coda, by a vendor whe
has a business relationship as defined by Section 176.001(1-a} with a local governmental entity and the
vendor mests requirements under Section 176.006{a).

Dzie Aaceived

By law this questionnaire must be fited with the records administrator of the local govemmental entity not later
than the Tih business day after the date the vendor becomas aware of facls that requirs the statement to be
filod. See Section 176.006(a-1), Local Government Code.

A wandar commits an ofiense if the vendar knowingly violates Section 176.006, Local Govermment Code. An
offense undar this seciion is & misdemeancr.

1] Name of vendor who has a business mlaticnship with local governmental antity.

2] Chack this box if you are filing an update to a previously filed questionnaire. {The law requires that you file an updated

compileted guastionnaire with the appropriate filing authority aot later than the 7th business day afier the dale on which
you became aware that the originally filed questionnairs was incomplete of inaccurate.)

3] Name of focal government officer about whom the information is being disclosed.

Nams of Officar

4] Describe each employment or other business relationship with the iocal government officer, or a family member of the
officer, as described by Section 176.003(a){2){A). Also describe any family relationship with the iocal government officer.
Compiete subparts A and B for each employment or business relationship gescribed. Aftach additional pages to this Form
£ as pocessany.

A. Iz the local government officer or a family member of the officer receiving or likely 1o receive laxable incoms,
other than investment income, from the vendor?

D Yas D No

B. Is the vendor recaiving or ikely to receive taxable income, athar than investment income, from or at the direction
of the local government officer or a famity member of the officor AND the taxable income is nct received from tha
local governmeanial entity ?

l:I Yoz I:! Na

5] Describe each employment er business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with raspect to which the local government officer serves as an officer or diractor, or holds an
ownership interast of one percent or more.

Check this box if the vendor has givan the local government officer or a family member of the officer one or more gifts
as described in Seclion 176.003{a)(2)iB). excluding gifts described in Section 176.003{a-1).

7]

Signature of vendor doing business with the govarnmental entity Dalg

Form provided by Texas Ethics Commissicon wew athics.state.tx us Reviged #1/30°2015
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmeantal entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitpfwww.statutes Jegis state.tx.us/
Docs/LGMmILG 176.htm. For aasy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does net include a connection based on:
(A atransaction that is subject to ate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B} atransaction conducied at a price and subject to terms available to the public; or
{C) apurchase of lease of goods or services from a person that is charlerad by a state orfederal agency and
that is subject to regular examination by, and reporting 1o, that agency.

Local Government Code § 176.003(a(2XA) and {B):

{a} Alocal govemment officer shall file & conflicts disclosure statement with respect to a vendor if:

(2} thewendor:
{A) has an employment or other business refationship with the local govemment officer ora
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i} a contract between the local governmental entity and vendor has been executed;
o
{ii} the local governmental antity is considering entering inio a contract with the
vendor;
{B) has given to the local government officer ora family member of the officer ane or more gifts
that have an aggregats value of more than $100 in the 12-menth period preceding the date the
officer becomes aware that:
{i} acontract between the local govemmental entity and vendor has been executed; or
(i) the local governmenial entity is considering entering into a contract with the wendor.

Local Government Code § 176.006(a) and {a-1}
{=) Avendor shall file a compieted conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
{1y has an employment or other business relationship with a local government officer of that local
governmental entity, or a famity member of the officer, described by Section 176.003{ai(21{A);
(2) has given alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B}, excluding any
gift described by Section 176.003(a-1); or
{3} has a family relationship with a local govemment officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1} the date thai the vendor:
{4} begins discussions or negotiations to enter into & contract with the local governmental
entity; or
(B) submits to the local govermnmental entity an application, response to a request for proposals
or bids, comrespondence, or another writing related to a potential coniract with the local
govarnmental entity; or :
{2} the date the vendor becomes awars;
A} of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given one of more gifis described by Subsection (a); aor
{C) ofafamily relationship with a iocal government officer.

Form provided by Texas Ethics Commission wive ethics.state.tx .us Revisad 11/30/2015
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K. EELONY CONVICTION NOTIFICATION, DEBARMENT, SUSPENSION. INELIGIBILITY AND
VOLUNTARY EXCLUSION SIGNATURE PAGE (THIS NOTICE IS NOT REQUIRED OF A HELD
CORPORATION)

FELONY CONVICTION NOTIFICATION

State of Texas Legislative Senate Bill No. 1, Section 44.034, Notification of Criminal History, subsection (a),
states “a person or business entity that enters into a contract with a school district must give advance notice to
the district if the person or an owner or operator of the business entity has been convicted of afelony. The notice
must include a general description of the conduct resulting in the conviction or a felony”. Subsection states “a
school district may terminate a contract with a person or business entity if the district determines that the person
or business entity failed to give notice as required by Subsection (a) or misrepresented the conduct resulting
in the conviction. The district must compensate the person or business for services performed before the
termination of the contract. This section does not apply to a publicly held corporation.

Signature below acknowledges compliance with Section I. FELONY CONVICTION NOTIFICATION.

COMPANY

By:

ADDRESS

CITY, STATE, ZIP CODE

AREA CODE/TELEPHONE

AREA CODE/FAX

AIL ADDRESS

SIGNATURE TITLE
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THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPOSALS — UNLESS FIRM

IS A PUBLICLY HELD CORPORATION

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
1L

. In accordance with the provisions of Appendix A to 49 CFR (Code of Federal Regulations), Part 29,
the Proposer certifies to the best of the Proposer’s knowledge and belief, that it and its principals:

. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily

excluded from covered transactions by any Federal, State or Local Government department or

agency;

have not within a three (3) year period preceding this offer been convicted of or had a civil judgment

rendered against them for the commission of fraud or a criminal offense in connection with obtaining,

attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a

public transaction; violation of Federal or State antitrust statutes, or commission of embezzlement,

theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving

stolen property;

. are not presently indicted for or otherwise criminally or civilly charged by a governmental entity

(Federal, State, or local with commission of any of the offenses enumerated in (a)(2) above; and

have not within a three (3) year period preceding this offer had one or more public transactions

(Federal, State, or local) terminated for cause or default.

. Where the Proposer is unable to certify to any of the statements above, the Proposer shall attach a

full explanation to this offer.

For any subcontract at any tier expected to equal or exceed $25,000.

In accordance with the provisions of Appendix B to 49 CFR, Part 29, the prospective lower tier

subcontractor certifies, by submission of this offer, that neither it nor its principals is presently

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from

participation in this transaction by any Federal department or agency.

. Where the prospective lower tier participant is unable to certify to the statement, above, an

explanation shall be attached to the offer.

. This certification (specified in paragraphs (c) (1) and (c) (2), above), shall be included in all applicable

subcontracts and a copy kept on file by the prime contractor. The prime contractor shall be required to

furnish copies of the certifications to the Authority upon request.
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Signature below acknowledges compliance with Section ll. DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION.

COMPANY

By:
ADDRESS

CITY, STATE, ZIP CODE

AREA CODE/TELEPHONE

AREA CODE/FAX

E-MAIL ADDRESS

SIGNATURE TITLE

THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPOSALS
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THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITAL OF PROPOSALS
Harlingen Consolidated Independent School District

407 N. 77 Sunshine Strip
Harlingen, TX 78550

L. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL
No. 89, Sec. 2270.002 states:

A governmental entity may not enter into a contract with a company for goods or services unless
the contract contains a written verification from the company that it:

(1) does not boycott Israel; and

(2) will not boycott Israel during the term of the contract.

For complete copy of H.B. No 89, Sec. 2270.002 please click here:
ftp://ftp.legis.state.tx.us/bills/85R/billtext/html/house _bills/fHBO0001 HBO0099/HB00089S.htm

| acknowledges compliance with Texas H.B. No 89, Sec. 2270.002 that my company does not boycott Israel
and will not boycott Israel during the term of this contract.

COMPANY

BY

ADDRESS

CITY, STATE, ZIP CODE

AREA CODE/TELEPHONE

AREA CODE/FAX

E-MAIL ADDRESS

SIGNATURE TTLE

THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPOSALS
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M. PROHIBITION OF COMPANIES HAVING CONTRACTS WITH A FOREIGN TERRORIST

ORGA TION

Harlingen Consolidated independent School District
407 M. 77 Sunshine Strip
Harlingen, TX 78550

PROHIBITION OM CONTRACTS WITH COMPANIES KNOWHN TO HAVE CONTRACTS WITH. PROVIDE
SUPPLIES OR SERVICES TO A FOREIGH TERRORIST ORGANIZATION.

Texas Govermnment Code Chapter 2252, Section 2252.152 and Section 2252153 states:

A BILLTO BE ENTITLED
AN ACT

relating to prohibiting govemmental contracts with & company doing
business with Iran, Sudan. or a foreign terrorist organization.
BE IT ENACTED BY THE LEGISLATURE OF THE S8TATE OF TEXAGS:
SECTION 1. Chapter 2252, Government Coge, is amended by
adding Subchapter F to read as follows:
SUBCHAFTER F. PRCHIBITION OWN CONTRACTS WITH CERTAIN COMPANIES
Sec. 2252.151. DEFINITIONS. In this subchapter:
{1} "Company” has the meaning assigned by Seclon
808.001.
(2} “For=ign terorist erganxzation” means an
crganization designated as a foreign terronst organzation by the
United States secretary of state as authorizes by 8 1U.5.C. Bection
1188.
{3} "Gowvemmenial contract” means 2 contract awarded
by = governmental entity for general construction, an improvement,
a service, of 3 public works proiect or for & purchase of supplies.
miaterials, or equipment. The term inciudes 3 confract to obtain &
professiona or consulting service subject to Chapter 2254
(£} "Govemmental entity” has te meaning assigned by
Secton 2282.001.
Sec. 2252.152. CONTRACTS WITH COMPANIES ENGAGED IN BUSINESE
WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATION PRCHIBITED. A
gowemnmental entity may not enter into a govemmental contract with
a company that s identdfied on 3 list prepared and maintained unger
Section 808.051, 807.051, or 22562 153,
Sec. 2252 152 LISTED COMPANIES. The compircller shall
prepars and maintain, and make avalable io each govemmentsi
entity, 3 list of companies known to have contracts with or provice
supplies or services to @ foreign terronst organization.
SECTION &. Subchapter F. Chapter Z252, Govemnment Code, as
added by this Act, applies onfy tc a contract or purchase for which
a govemmental entity first advenises or otherwise solicits bids.
proposals, ofers, or qualifications on or after the efective date
of this Act.

SECTICN 3. This Act tzkes effect September 1. 2017

| acknowledge compliance with Texas Government Code Chapter 2252 that my company does nof and will
not have contracts with or provide supplies or services to a foreign terrorist arganization during the term of

this contract.

COMFPANY

BY

CITY, STATE, ZiP CODE

AREA CODETELEPHONE

ARE& CODEFAX

E-MaiIL ADDRESS

SIGNATURE FHLE

THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPCOSALS
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N. PROPOSAL BASE BID AND SIGNATURE PAGE

SEE SECTION il - PROJECT SPECIFICATION SECTION 000400 FOR COMPETITIVE SEALED
PROPOSAL FORM

THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPOSALS.
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Harlingen Consolidated Independent School District
407 N. 77 Sunshine Strip
Harlingen, TX 78550

. GENERAL SPECIFICATIONS AND INTENT

A. General

It is the intent of this Request for Competitive Sealed Proposals (CSP) to acquire proposals from duly
licensed and highly qualified companies to submit proposails.

The District anticipates 100% completion of contract within 90 calendar Days from Award of Project.
Should any campus site become a priority, such priority will be addressed directly once contract is
awarded. Campus Principal(s) will allow work during school time hours; and, HCISD will arrange for
contractor to work during late afternoon and late night through 11:00pm. Weekend work may aiso be
allowed should contractor request. ABSOLUTELY NO WORKWILL BE ALLOWED ON CAMPUS
DURING STANDARDIZED TESTING. A calendar has been included herein for your consideration.

B. Instructions to Vendors

1. Not Used.

2. HCISD terms and conditions are stipulated in these specifications. Proposal should detail all
requirements pertinent to their submittal, identify unacceptable or differentiating terms/conditions,
and shall include all pertinent cost data.

C. Evaluation Process
HCISD shall require contractors to provide responses to this CSP that will meet or exceed HCISD’s
requirements as described in specifications named herein. Contractor’s proposals shall be evaluated
for completeness with all required documents requested to be included with their submittals. HCISD
reserves the right to reject any or all proposals to better meet the needs of the District.

D. Questions
Any questions concerning information contained herein or additionally required shall be addressed in
writing to SWG ENGINEERING, LLC 611 Bill Summers Intl. Bivd. Weslaco, TX 78596. All questions shall
be addressed in written format and shall be e-mailed to the address provided herein
jreyes @siglerwinstongreenwood.com After all questions have been completed, a composite list of
guestions and answers will be sent to all proposers via Addendum.

E. Response Guidelines :
Respondents are encouraged to focus on the specifics of the solution offered. Vendors may include additional
literature outlining features or benefits of their offering. Any documentation forwarded to HCISD as a resulit of
this CSP will be held incorporated into the contract if awarded. Vendor will supply documentation required in
subsequent sections as an attachment to responses.

F. Technical Support
Not Used.
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G. References

in compliance with the ranking criteria, List three (3) customer references as requested therein.

H. Vendor Performance
Not Used.

I. Insurance

Vendor shall procure and maintain during the term of the Agreement and any extensions or renewals
thereof, general liability, property damage/bodily injury insurance naming Customer as an additional
insured in a minimum amount of $1,000,000 per occurrence. Additionally, vendor will furnish
certificate of coverage for Workers Compensation Insurance, and maintain said coverage for the
duration of the contract. This insurance shall be acquired from a reputable and financially responsible
insurance company. Vendor shall furnish to Customers cettificates specifying the names of insurers,
policy numbers, and expiration dates establishing that such insurance has been procured and is being
maintained.

A Comprehensive or Commercial General Liability (including Premises Operations; Independent

Contractors' Protective; Products and Completed Operations; Broad Form Coverage):

(a) Bodily Injury and Property Damage Combined:
$500,000 Each Occurrence
$500,000 Aggregate

(b) Products and Completed Operations shall be maintained for at least five years after
Substantial Completion and certificates shall be filed annually with the Owner during
this period of time:
$500,000 Aggregate

(c) Property Damage Liability Insurance shall provide X, C, and U coverage.

(d) Broad Form Property Damage Coverage shall include Completed Operations.

2 Contractual Liability:
(a) Bodily Injury and Property Damage Combined:
$500,000 Each Occurrence

$500,000 Aggregate
3 Personal Injury, with Employment Exclusion deleted:
$500,000 Aggregate
4 Business Auto Liability (including owned, non-owned and hired vehicles):

(a) Bodily Injury:
$250,000 Each Person
$500,000 Each Occurrence
(b) Property Damage:
$100,000 Each Occurrence
(c) or a Combined Single Limit (CSL) of at least $800,000.

5 Umbrella Liability Insurance:
(@) Limits: $1,000,000 such limit shall extend, without limitation, to care, custody, and control of real
estate and personal property.
(b) The Owner, the Engineer, and all Consultants listed on the Title Page of the Project
Manual shall be an additional insured on the Contractor's policy as to the subject job.
(c) This p o licy shall provide coverage over the Employer's Liability, comprehensive
general liability, and comprehensive automobile liability.

J. Bonds
Successful contractor will be required to provide a Payment and Performance Bond for 100% of

the awarded contract amount and information from your Performance and Payment Bonding
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Company regarding your bonding capacity must be included with bid. AIA Document A310 will be
the form used as a bid bond for this project. Amount of bid bond will be set forth in the proposal.

K. Workers’ Compensation Insurance

Pursuant to Texas Labor Code Chapters 401, and 406 and 28 Texas Administrative Code Section 110.110,
all employees of contractors or subcontractors must be covered by workers’ compensation insurance. In
this section, the Proposer who is awarded a contract is referred to as the “Contractor”.

A copy of a certificate of insurance, a certificate of authority to self-insure issued by the Texas
Workers’ Compensation Commission, or a coverage agreement (DWC-81, DWC-82, DWC-83, or
DWC-84), showing statutory Workers’ Compensation insurance coverage for the person’s or entity’s
employees providing services on a Project is required for the duration of the Project.

Duration of the Project includes the time from the beginning of the Work on the Project until the
Contractor's/person’s Work on the Project has been completed and accepted by the governmental

entity.

Persons providing services on the Project ("Subcontractor" in Texas Labor Code 406.096) include all
persons or entities performing all or part of the services the Contractor has undertaken to perform on
the Project, regardless of whether that person contracted directly with the Contractor and regardless of
whether that person has employees. This includes, without limitation, independent contractors,
contractors, leasing companies, motor carriers, owner-operators, employees of any such entity, or
employees of any entity that furnishes persons to provide services on the Project.

Services include, without limitation, providing, hauling, or delivering equipment or materials, or providing
labor, transportation, or other service related to a Project. Services do not include activities unrelated to
the Project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

The Contractor shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas
Labor Code Section 401.011(44) for all employees of the Contractor providing services on the Project
for the duration of the Project.

The Contractor must provide a certificate of coverage to the governmental entity prior to being
awarded the contract.

If the coverage period shown on the Contractor’s current certificate of coverage ends during the
duration of the Project, the Contractor must, prior to the end of the coverage period, file a new
certificate of coverage with the governmental entity showing that coverage has been extended.

The Contractor shall obtain from each person providing services on a Project, and provide to
the governmental entity:

a. A certificate of coverage, prior to that person beginning Work on the Project, so the
governmental entity will have on file certificates of coverage showing coverage for all
persons providing services on the Project; and

b. No later than seven (7) days after receipt by the Contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the Project.

The Contractor shall retain all required certificates of coverage for the duration of the Project and for one
(1) Year thereafter.

The Contractor shall notify the governmental entity in writing by certified mail or personal delivery,
within ten (10) days after the Contractor knew or should have known, of any change that materially
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affects the provision of coverage of any person providing services on the Project.

The Contractor shall post on each Project site a notice, in the text, form, and manner prescribed by the
Texas Workers’ Compensation Commission, informing all persons providing services on the Project
that they are required to be covered, and stating how a person may verify coverage and report lack of
coverage.

The Contractor shall contractually require each person with whom it contracts to provide services on a
Project, to:

a. Provide coverage, based on proper reporting of classification codes and payroll amounts and filing
of any coverage agreements, which meets the statutory requirements of Texas Labor Code
401.011(44) for all of its employees providing services on the Project for the duration of the Project;

b. Provide to the Contractor, prior to that person beginning Work on the Project, a certificate of
coverage showing that coverage is being provided for all empioyees of the person providing
services on the Project for the duration of the Project;

c. Provide the Contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the Project; '

d. Obtain from each other person with whom it contracts, and provide to the Contractor:

(1) A certificate of coverage, prior to the other person beginning Work on the Project; and

(2) A new certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project;

e. Retain all required certificates of coverage on file for the duration of the Project and for one
(1) year thereafter;

f.  Notify the governmental entity in writing by certified mail or personal delivery, within ten (10)
days after the person knew, or should have known, of any change that materially affects the
provision of coverage of any person providing services on the Project; and

g. Contractually require each person with whom it contracts to perform as required by items a-f,
with the certificates of coverage to be provided to the person for whom they are providing
services.

By signing a contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the governmental entity that all employees of the Contractor who will provide services
on the Project will be covered by Workers’ Compensation coverage for the duration of the Project, that
the coverage will be based on proper reporting of classification codes and payroll amounts, and that all
coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the Commission’s Division of Self-Insurance Regulation. Providing false or misleading
information may subject the Contractor to administrative penalties, criminal penalties, civil penalties, or
other civil actions.

The Contractor’s failure to comply with any of these provisions is a breach of contract by the
Contractor that entitles the governmental entity to declare the contract void if the Contractor does
not remedy the breach within ten (10) days after receipt of notice of breach from the governmental
entity.

The coverage requirement recited above does not apply to sole proprietors, partners, and corporate
officers who are excluded from coverage in an insurance policy or certificate of authority to self-insure
that is delivered, issued for delivery, or renewed on or after January 1, 1996. 28 TAC 110.110(i).

L Prevailing Wages

Pursuant to Texas Government Code, Chapter 2258, it shall be mandatory upon the Contractor and
upon any Subcontractor under him to pay not less than the prevailing rates of per diem wages in the
locality at the time of construction to all laborers, workmen, and mechanics employed by them in the

37



2018/2019 Harlingen C.1.S.D.
Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

execution of the contract.

In accordance therewith, the Owner has established a scale of prevailing wages which is
incorporated in the Project specifications, and not less than this established scale must be paid on
the Project. Any workers not included in the schedule shall be properly classified and paid not less
than the rate of wages prevailing in the locality of the Work at the time of construction.

A Contractor or Subcontractor who violates the provisions of Sections 3.4.1.1 or 3.4.1.2 shall pay to
Owner the sum of Sixty Dollars and No/100 ($60.00) for each worker employed for each calendar day or
part of the day that the worker is paid less than the wage rate stipulated in the scale of prevailing wages
applicable to this Project, as required by Texas Government Code Section 2258.023(b).

PREVAILING WAGE SCHEDULE

General Decision Number: TX1180285 01/05/2018 TX285
Superseded General Decision Number: TX20170285 State:
Texas

Construction Type: Building County:

Cameron County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up to and
including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.35 for calendar year 2018
applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage determination at least $10.35 per hour (or
the applicable wage rate listed on this wage determination, if it is higher) for all hours spent performing on
the contract in calendar year 2018. The EO minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections under the EO is available at
www.dol.gov/whd/govcontracts.

Please note that this EO applies to the above-mentioned types of contracts entered into by the federal
government that are subject to the Davis-Bacon Act itself, but it does not apply to contracts subject only
to the Davis-Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60). Additional information
on contractor requirements and worker protections under the EO is available at
www.dol.gov/whd/govcontracts.

END OF GENERAL DECISION
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SPECIAL PROVISIONS

Specifications which Apply

All work under this contract shall conform to the requirements of these specifications.

In cases where the standard specifications are in conflict with either Plans and Specifications or
the Special Provisions, the order of supersedence shall be Special Provisions, Specifications and
Plans.

All labor, materials, equipment, supervision and other services required for this construction will
be furnished in accordance with plans and specifications as prepared by the Owner.

All work to be performed in close association with project Owner / designer. Before civil, site
improvements proceed, verify locations with the District Operation’s staff.

Harlingen CISD along with their Consultant personnel have delineated work areas and access
routes. Any damaged property not otherwise mentioned within plans or specifications to be
installed, shall be the responsibility of the contractor (product and installation) as approved by
District personnel.

Contractor will not be allowed use of existing bathrooms and will provide for his personnel’s
needs through the lease / rental of portable bathroom units at his own expense. The location /
placement of these units will be mutually agreed to by Owner and Contractor prior to placement.

Security Measures

A contractor’s superintendent shall be on the job at all times that construction workers are
present at the construction site. All construction personnel shall wear safety vests, hard hats and
appropriate footwear protection at a minimum. Other personal injury protection gear may be
required to perform duties on site and will be the responsibility of the General Contractor as well
as the sub-contractors. Use or storage of explosives or other volatile materials on this site is
expressly forbidden.

Additionally, selected contractor will follow the District’s security procedures by requiring all
his/her personnel working on any campus sites to be properly badged/ identified at all times after
successfully being cycled through the State’s Raptor ID system.

Testing

The Owner reserves the option of testing any and all materials used in this construction. All
testing will be made by an independent laboratory designated and paid by the Owner, unless
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otherwise stated in the specifications of the items to be tested. Any costs associated with
retesting of materials shall be the responsibility of the contractor as required by the District. Any
construction materials not meeting specifications may be rejected at contractor’s expense or may
be accepted by the District provided an appropriate deduction is granted and agreed upon by the
Owner. District personnel must be notified 24 hours in advance of materials testing.

Schedule and Sequence of Construction

The Contractor shall, prior to beginning work, prepare and submit a proposed schedule of work
to the Owner for his approval, as required. Work schedule to be planned in coordination with
District personnel and performed such that minimal interference to District staff and students
occurs. Recommended construction hours are between 7:00 am and 5:00 pm.

Utilities

Contractor to provide for his own utility requirements. Directional bores will not begin until
adequate and reasonable measures have been made to determine existing underground utilities.
This will require coordination with local utilities and District personnel.

Building Permit and Taxes

A building permit may be required for the construction of this project and will be the
responsibility of the General Contractor.

Material Deliveries

District Operation staff shall explain how material deliveries are to arrive and where materials
and workman tool boxes may be stored at the pre-construction meeting. At no time will District
personnel be responsible for accepting materials that the contractor has ordered or is responsible
for providing.

Inspection of Work

The Owner will provide sufficient competent personnel, together with its Consultants, working
under the supervision of a qualified Architect/Engineer, for the inspection of the work while such
work is in progress to ascertain that the completed work will comply in all respects with the
standards and requirements set forth in the specifications. Contractor will be responsible for
payment of City inspection personnel if major work related issues are schedule outside of the
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normal business hours, as is required by the City of Harlingen. Notwithstanding such inspection,
the Contractor will be held responsible for the acceptability of the finished work.

The Architect / Engineer and Owner and their representatives shall at all times have access to the
work whenever it is in preparation or progress and the Contractor shall provide proper facilities
for such access and for inspection.

If the specifications, the Architect’s/Engineer’s instructions, laws, ordinances, or any public
authority require any work to be specially tested or approved, the Contractor shall give the
Owner / Consultant timely notice of its readiness for inspection. Inspections by the Consultant
shall be made promptly and where practicable at the source of supply. If any work should be
covered up without approval or consent of the Architect/ Engineer, it must be uncovered at the
Contractor’s expense, unless the Consultant has unreasonably delayed inspection.

Re-examination of the work may be ordered by the Owner and if so ordered, the work must be
uncovered by the Contractor. If such work is found to be in accordance with the Contract
Documents, the Owner shall pay the cost of re-examination and replacement. If such work is not
in accordance with the Contract documents, the contractor shall pay such cost.

Changes in the Work

The Owner may make changes in the Drawings and Specifications or scheduling of the Contract
within the general scope at any time by a written order. If such changes add to or deduct from
the contractor’s cost of the work, the Contract shall be adjusted accordingly. All such work shall
be executed under the conditions of the original Contract. In giving instructions, the Owner shall
have authority to make minor changes in the work not involving cost and not inconsistent with
the purposes of the work, but otherwise, except in an emergency endangering life or property, no
extra work or change shall be made unless in pursuance of a written order by the Owner, and no
claim for an addition to the Contract Sum shall be valid unless the additional work was so
ordered.

Competency of Bidders

The Bidder must be capable of performing each of the various items of work bid upon. Upon
request, the successful Bidder shall submit a complete statement of his financial resources and
his previous experience in similar work.
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Guarantee of Work

All workmanship, equipment and materials, furnished or installed by the Contractor shall be
guaranteed for a period represented in the applicable specification of system in question against
faulty workmanship or defective materials. The warranty period shall begin on the date of
substantial completion and acceptance of the project by the Owner and extend for a minimum
period of 365 days thereafter. Warranty periods on punch list items shall begin when items are
approved as corrected.

Maintenance Support

Within ten days of the date of Substantial Completion of the project, deliver to the Owner two
(2) copies of the manufacturer’s printed instructions regarding care and maintenance of
equipment / systems.

Final Clean-Up

Upon completion of the work and before acceptance and final payment is made, the Contractor
shall clean and remove from the site of the work all brush, trash, surplus and discarded materials,
temporary services, materials and debris of every kind. The Contractor shall leave the site of the
work in a neat and orderly condition equal to that which originally existed. Waste materials
removed from the site shall be disposed of at locations satisfactory to the project designer and
shall be considered incidental to the bid.

Correction of Work before Final Payment

The Contractor shall promptly remove from the premises all materials and work condemned by
the Owner/Consultant as failing to meet Contract requirements, whether incorporated in the work
or not. The contractor shall promptly replace and re-execute his own work in accordance with
the Contract and without expense to the Owner and shall bear the expense of making “good” all
work of other contractors destroyed or damaged by such removal or replacement.

If the Contractor does not take action to remove such condemned materials and work within 10
days after written notice, the Owner may remove them and may store the material at the expense
of the Contractor. If the Contractor does not pay the expense of such removal and storage within
ten days’ time thereafter, the Owner may, upon ten days’ written notice, sell such materials at
auction or at private sale and shall pay the Contractor any net proceeds thereof, after deducting
all costs and expenses that should have been borne by the Contractor.
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Project Description, Products and Installation

The proposed work will take place at Harlingen High School, High School South and Cano
Academy campuses. The proposed improvements are exterior site improvements. The major
items are stated within section 01100 - Summary and described upon the attached plan sheets.

In general, the Contractor shall provide and install fencing, gates, perform borings as shown on
drawings together with electrical conduit/ pull strings, wires, data cabling and other required
electrical components in coordination with Owner’s representative. District personnel will assist
with marking of underground utilities upon District’s property. It will be the contractor’s
responsibility to repair any underground utilities punctured during boring operations in a timely
manner. Be advised that electrical, gas, data, water and sewage lines serving the campuses are
essential to every day campus operations and damage to any of these utilities needs to be
repaired immediately and without pause.

All prospective contractors are encouraged to visit the sites in order to properly gauge the
proposed improvements. It is expected that the contractor will work closely with the Owner as
the improvements are planned and construction activities progress.

These improvements shall include all components and accessories required to provide a
complete, operational and cleanly finished installation. Work shall be substantially complete by
January 8, 2019.
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ARTICLE 1 - DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below:

A. Issuing Office — The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered. '

ARTICLE 2 ~ COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in
the advertisement or invitation to bid may be obtained from the Issuing Office. The deposit will
be refunded to each document holder of record who returns a complete set of Bidding Documents
in good condition within 30 days after opening of Bids.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete
sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so
only for the purpose of obtaining Bids for the Work and do not authorize or confer a license for
any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01

To demonstrate Bidder’s qualifications to perform the Work Bidder shall submit within the bid
package, previous experience, present commitments, and such other data as may be called for
below. Bid must contain evidence of Bidder’s qualification to do business in the State of Texas.
To demonstrate the bidder is responsible and able to perform the work, each Bidder must submit,
as a part of the bid package, all of the items listed below:

The quality, availability, and adaptability of the supplies, materials, equipment, or contractual
services, to the particular use required;

(b) The ability, capacity and skill of the bidder to perform the contract or to provide the
service required;

(©) Whether the bidder can perform the contract and provide the service promptly, or within
the time required, without delay or interference;

(d) The character, responsibility, integrity, reputation, and experience of the bidder;

(e) The quality of performance of previous services, or contracts;

() The previous and existing compliance by the bidder with laws relating to the contract or
service; ‘

(g) Any previous or existing noncompliance by the bidder with specifications, or
requirements relating to time of submission of specified data such as samples, models,
drawings, certificates, or other information;
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(h) The sufficiency of the financial resources and ability of the bidder to perform the contract
or to provide the service; and

(1) The ability of the bidder to provide competent personnel for the job, as demonstrated by
the submitted listing of the names and the skills of experienced personnel, including
potential alternates, who are currently employed by the bidder and who will be available
for performing this work;

)] The experience of the bidder in performing work similar in type, size and complexity to
this project, as demonstrated by a listing of projects, with verifiable references (names,
addresses, phone numbers, etc.), successfully completed.**

(k) Bidder shall provide with the Bid an experience statement with pertinent information
regarding similar projects and other evidence of qualifications for each such
Subcontractor, Supplier, person, or organization.

**SUCCESSFUL COMPLETION: Defined as completion of a project on time, no more than thirty (30) days
later than the original contract time, and within budget, within 5% of the original contract price. If there is
any project submitted by the Bidder as qualifying, but which does not meet these requirements, in order to
be fully responsible, the Bidder is required to submit detailed information on that project demonstrating
what caused the increases to cost or time. The name and telephone numbers of the Design Engineer and the
Client are to be provided for evaluation as to whether the project may be considered “successful”’. For any
project where liquidated damages were assessed, the Bidder will not be considered to have been on time.
Evidence of Bidder’s Ability, and/or that of the proposed subcontractors, to meet these criteria shall be

submitted with the Bid.

3.02 BIDDER MUST MEET THE FOLLOWING MINIMUM CRITERIA:

Relevant Experience to Project

a)

b)

The Bidder must demonstrate Successful Completion, during the last five (5) years, of two (2)
projects comparable in nature and scope to this project, and said projects with a dollar value
equivalent to or higher than the value bid for this project. The bid package shall contain a
resume of the most recent projects comparable in nature to this project. The resume shall
contain, but shall not be limited to, description of the scope of the project, dollar value of the
project, project location, owner contact information and/or project engineer contact information.
The bidder is welcome to include pictures in the resume.

The Bidder must have an employee, to be dedicated to this project, who is experienced in
scheduling, with demonstrated ability in employing scheduling techniques similar to those to be
used for this project.

* KEY PERSONNEL: Individuals who will be directly assigned to this project. Resumes of Key
Personnel must be submitted with the bid and accepted by the Owner in order for Bidder to
receive the Award. At the minimum, the resumes for the following personnel that are to be
assigned to this Project are to be submitted.

(a) Owner or Principals of the Bidder
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(b) The Project Manager
(c) The Project Superintendent

Bidder may, at its discretion, include resumes of alternates for Key Personnel, and if in the process of bid
evaluation, the Owner rejects any Key Personnel, the Owner will consider the alternates.

BIDDERS ARE REQUIRED TO SUBMIT WITH THEIR BID A FULLY EXECUTED BID
PROPOSAL TO INCLUDE

(a) Evidence the Bidder and/or Subcontractors meet the Minimum General Requirements and
Specific Project Criteria described in section 3.2,

(b) Resumes of all “Key Personnel”,
(c) Certificate of Insurance Availability,
(d) Names of all Subcontractors and Suppliers,

(e) Signed Bid Proposal with all blanks filled in, including names of Subcontractors and
Suppliers and,

(f) Qualifications Statement.

FAILURE TO SUBMIT THESE ITEMS WITH THE BID WILL RESULT IN A FINDING
THAT THE BID IS NON-RESPONSIVE AND THE BID WILL BE DISQUALIFIED.

The Owner will evaluate and compare only the bids determined to be responsive in accordance
with the following:

(a) Is the bid complete;

(b) Have documents been properly signed;

(©) Are there any computational errors present?

In evaluating the bids, the Owner will determine for each bid, the evaluated bid price by
adjusting the bid price as follows:

(a) Making any correction for errors;

(b) Excluding provisional sums and the provision, if any, for contingencies in the price
schedules;

() Making an appropriate adjustment for any other quantifiable acceptable non-material

variations, deviations or alternative offers; and

(d) Making appropriate adjustments to reflect additional factors in the manner and to the
extent indicated in the Bidding Documents.
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The Engineer will evaluate and the Owner will award the contract to the bidder whose bid has
been determined to be substantially responsive to the bidding documents and who has offered the
lowest evaluated bid price provided that such bidder has been determined to be qualified to
perform the contract satisfactorily in accordance with the provisions of the bid documents.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND
SITE

4.01 Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data furnished
to Owner and Engineer by owners of such Underground Facilities, including Owner, or others.

4.02 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to subsurface conditions, other physical conditions, and Underground Facilities, and
possible changes in the Bidding Documents due to differing or unanticipated subsurface or
physical conditions appear in Paragraphs 4.02, 4.03, and 4.04 of the General Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in
the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed at
the Site which was not shown or indicated in the Drawings or Specifications or identified in the
Contract Documents to be within the scope of the Work, appear in Paragraph 4.06 of the General
Conditions.

4.03 On request, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion
of such explorations, investigations, tests, and studies. Bidder shall comply with all applicable
Laws and Regulations relative to excavation and utility locates.

4.04 A. Reference is made to Article 7 of the Supplementary Conditions for the identification of the
general nature of other work that is to be performed at the Site by Owner or others (such as utilities
and other prime contractors) that relates to the Work contemplated by these Bidding Documents.
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On request, Owner will provide to each Bidder for examination access to or copies of contract
documents (other than portions thereof related to price) for such other work.

B. Paragraph 6.13.C of the General Conditions indicates that if an Owner safety program exists,
it will be noted in the Supplementary Conditions.

It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, and the other related data identified in the

Bidding Documents;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site

conditions that may affect cost, progress, and performance of the Work;

. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations

that may affect cost, progress, and performance of the Work;

. carefully study all: (1) reports of explorations and tests of subsurface conditions at or contiguous

to the Site and all drawings of physical conditions relating to existing surface or subsurface
structures at the Site (except Underground Facilities) that have been identified in Paragraph 4.02
of the Supplementary Conditions as containing reliable "technical data," and (2) reports and
drawings of Hazardous Environmental Conditions, if any, at the Site that have been identified in
the Paragraph 4.06 of the Supplementary Conditions as containing reliable "technical data"
consider the information known to Bidder; information commonly known to contractors doing
business in the locality of the Site; information and observations obtained from visits to the Site;
the Bidding Documents; and the Site-related reports and drawings identified in the Bidding
Documents, with respect to the effect of such information, observations, and documents on (1)
the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences,
and procedures of construction to be employed by Bidder, including applying any specific
means, methods, techniques, sequences, and procedures of construction expressly required by
the Bidding Documents; and (3) Bidder’s safety precautions and programs;

. agree at the time of submitting its Bid that no further examinations, investigations, explorations,

tests, studies, or data are necessary for the determination of its Bid for performance of the Work
at the price(s) bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents;

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 5 of 12

49



4.06

2018/2019 Harlingen C.LS.D.
Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

F. become aware of the general nature of the work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents;

G. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

H. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be
shown or indicated or expressly required by the Bidding Documents, that Bidder has given
Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has
discovered in the Bidding Documents and the written resolutions thereof by Engineer are
acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performing and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01

A pre-Bid conference will be held at 10:00 a.m. local time on February 19, 2019 at Harlingen
C.I.S.D., District’s Operations Office, 1901 N. Sunshine Strip 77, Harlingen, TX.
Representatives of Owner and Engineer will be present to discuss the Project. Bidders are required
to attend and participate in the conference. Engineer will transmit to all prospective Bidders of
record such Addenda as Engineer considers necessary in response to questions arising at the
conference. Oral statements may not be relied upon and will not be binding or legally effective.

ARTICLE 6 - SITE AND OTHER AREAS

6.01

The Site is identified in the Bidding Documents. Easements for permanent structures or permanent
changes in existing facilities are to be obtained and paid for by Owner unless otherwise provided
in the Bidding Documents. All additional lands and access thereto required for temporary
construction facilities, construction equipment, or storage of materials and equipment to be
incorporated in the Work are to be obtained and paid for by Contractor.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in response

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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to such questions will be issued by Addenda mailed or delivered to all parties recorded by Engineer
as having received the Bidding Documents. Questions received less than ten days prior to the date
for opening of Bids may not be answered. Only questions answered by Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable
by Owner or Engineer.

ARTICLE 8 - BID SECURITY

8.01

8.02

8.03

A Bid must be accompanied by Bid security made payable to Owner in an amount of 5% percent
of Bidder’s maximum Bid price and in the form of a certified check, bank money order, or a Bid
bond (on the form attached) issued by a surety meeting the requirements of Paragraphs 5.01 and
5.02 of the General Conditions. (Water Code 17.183). If a bid bond is provided, the contractor
shall utilize a surety company which is authorized to do business in Texas in accordance with Art.
7.19-1. Bond of Surety Company; Chapter 7 of the Insurance Code.

The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security and met the other conditions of the
Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Contract Documents and furnish the required contract security within 15
days after the Notice of Award, Owner may consider Bidder to be in default, annul the Notice of
Award, and the Bid security of that Bidder will be forfeited. Such forfeiture shall be Owner’s
exclusive remedy if Bidder defaults. The Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the earlier of
seven days after the Effective Date of the Agreement or 61 days after the Bid opening, whereupon
Bid security furnished by such Bidders will be returned.

Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving
the award will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01

The number of days within which, the Work is to be substantially completed is set forth in the
Agreement

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described

in the Bidding Documents, or those substitute or “or-equal” materials and equipment approved by

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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Engineer and identified by Addendum. The materials and equipment described in the Bidding
Documents establish a standard of required type, function and quality to be met by any proposed
substitute or “or-equal” item. No item of material or equipment will be considered by Engineer as
a substitute or “or-equal” unless written request for approval has been submitted by Bidder and
has been received by Engineer at least 15 days prior to the date for receipt of Bids. Each such
request shall conform to the requirements of Paragraph 6.05 of the General Conditions. The burden
of proof of the merit of the proposed item is upon Bidder. Engineer’s decision of approval or
disapproval of a proposed item will be final. If Engineer approves any proposed item, such
approval will be set forth in an Addendum issued to all prospective Bidders. Bidders shall not rely
upon approvals made in any other manner.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS

12.01

12.02

12.03

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner in advance of a specified date prior to the Effective
Date of the Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall
within five days after Bid opening, submit to Owner a list of all such Subcontractors, Suppliers,
individuals, or entities proposed for those portions of the Work for which such identification is
required. Such list shall be accompanied by an experience statement with pertinent information
regarding similar projects and other evidence of qualification for each such Subcontractor,
Supplier, individual, or entity if requested by Owner. If Owner or Engineer, after due investigation,
has reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, Owner
may, before the Notice of Award is given, request apparent Successful Bidder to submit a
substitute, without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers,
individuals, or entities. Declining to make requested substitutions will not constitute grounds for
forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so
listed and against which Owner or Engineer makes no written objection prior to the giving of the
Notice of Award will be deemed acceptable to Owner and Engineer subject to revocation of such
acceptance after the Effective Date of the Agreement as provided in Paragraph 6.06 of the General
Conditions.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity
against whom Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01

13.02

The Bid Proposal is included with the Bidding Documents. Additional copies may be obtained
from SWG, LLC, 611 Bill Summers International Boulevard, Weslaco, TX 78596.

All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or
alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be
indicated for each [section, Bid item, alternative, adjustment unit price item, and unit price item]

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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listed therein. In the case of optional alternatives the words “No Bid,” “No Change,” or “Not
Applicable” may be entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-president
or other corporate officer accompanied by evidence of authority to sign. The corporate seal shall
be affixed and attested by the secretary or an assistant secretary. The corporate address and state
of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the official
address of the firm shall be shown.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the
Bid Form. The official address of the joint venture shall be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid shall be
shown.

The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state
contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

14.01

Unit Price
A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule.

B. The total of all estimated prices will be the sum of the products of the estimated quantity of each
item and the corresponding unit price. The final quantities and Contract Price will be determined
in accordance with Paragraph 11.03 of the General Conditions.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum.

ARTICLE 15 - SUBMITTAL OF BID

15.01 With each copy of the Bid Proposal, a Bidder is furnished one bounded copy of the Bid Proposal
and one Bid Bond Form. The Bid Proposal is to be completed and submitted with the Bid security
along with all documents required under Article 7 of the Bid Form

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in
the advertisement and shall be enclosed in a plainly marked package with the Project title, the
name and address of Bidder, and shall be accompanied by the Bid security and other required
documents. If a Bid is sent by mail or other delivery system, the sealed envelope containing the
Bid shall be enclosed in a separate package plainly marked on the outside with the notation “BID
ENCLOSED.” A mailed Bid shall be addressed to_Oscar Tapia, Assistant Superintendent , 407 N.
Sunshine Strip 77, Harlingen, TX 78550.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior
to the date and time for the opening of Bids.

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.

ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids
and major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid
of any Bidder whom it finds, after reasonable inquiry and evaluation, to not be responsible. Owner
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may also reject the Bid of any Bidder if Owner believes that it would not be in the best interest of
the Project to make an award to that Bidder. Owner also reserves the right to waive all informalities
not involving price, time, or changes in the Work and to negotiate contract terms with the
Successful Bidder.

More than one Bid for the same Work from an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder has an interest in
more than one Bid for the Work may be cause for disqualification of that Bidder and the rejection
of all Bids in which that Bidder has an interest.

In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and other data, as may be requested in the Bid Form
or prior to the Notice of Award.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities
proposed for those portions of the Work for which the identity of Subcontractors, Suppliers, and
other individuals or entities must be submitted as provided in the Supplementary Conditions.

Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or
entities proposed for those portions of the Work in accordance with the Contract Documents.

If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the
best interests of the Project.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01

Prior to final execution of the contract documents, the successful bidder, to whom the contract is
to be awarded, will be required to furnish the Owner with copies of acceptable proof of insurance
premium policies providing Liability and Workman’s Compensation coverage in the listed types
and minimum amounts, which will protect the Owner.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01

When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
required number of unsigned counterparts of the Agreement along with the other Contract
Documents which are identified in the Agreement as attached thereto. Within 15 days thereafter,
Successful Bidder shall sign and deliver the required number of counterparts of the Agreement
and attached documents to Owner. Within ten days thereafter, Owner shall deliver one fully signed
counterpart to Successful Bidder with a complete set of the Drawings with appropriate
identification.
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ARTICLE 22 - SALES AND USE TAXES

22.01 Owner is exempt from Texas state sales and use taxes on materials and equipment to be
incorporated in the Work. Said taxes shall not be included in the Bid. Refer to Paragraph 6.10 of
the Supplementary Conditions for additional information.

ARTICLE 23 - RETAINAGE

23.01 Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s
Applications for Payment each month during performances of the Work. All such payments will
be measured by the schedule of values based on the number of units completed.

23.02 Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made and
less such amounts as Engineer may determine or Owner may withhold, including but not limited
to liquidated damages, in accordance with Paragraph 14.02 of the General Conditions.

A. 95 percent of Work completed (with the balance being retainage)

B. 95 percent of cost of materials not incorporated in the Work. Contractor must submit copy of
invoices of materials retained on hand.
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EXEMPTION CERTIFICATE

TEXAS LIMITED SALES, USE, AND EXCISE TAX

Date:

TO: CONTRACTOR

RE: 2018/2019 Harlingen C.LS.D. Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

The undersigned hereby claims an exemption from payment of taxes under Chapter 20, Title 122A
Revised Civil Statutes of Texas, for the purchase of the tangible personal property described below
or on the attached statement, which is made a part hereof and which will be used in connection with
the subject contract between the undersigned and CONTRACTOR, Contractor for the following

project:

2018/2019 Harlingen C.LS.D. Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

The reason that the undersigned is claiming this exemption is that said materjals and tangible
personal property are to be purchased and will be used in a manner and for a purpose exempt by the
terms of said act from the payment of taxes in that the owner is a county, city, special district, or
other political subdivision of the State of Texas, and that such materials and property will be used
exclusively in the construction of a public facility by the owner.

The purchaser will be liable for payment of the limited sales and use tax if the purchaser uses the
tangible personal property in some manner or for some other use than listed above and shall pay the

tax based on the price paid for the tangible personal property.

The description of said property and the amount to be paid therefore are as follows:

(If there is not sufficient space to describe said property, use a separate attachment.)

Harlingen C.1.S.D.

57



2018/2019 Harlingen C.L.S.D.
Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

REQUEST BY CONTRACTOR FOR CERTIFICATE OF

EXEMPTION FROM TEXAS LIMITED SALES, EXCISE, AND USE TAX

Date:

TO: HARLINGEN C.LS.D.

Re: Owner Contract for:  2018/2019 Harlingen CISD Civil Site Improvements at Harlingen
High School Cano Academy, STEM? Academy & Boggus Stadium

The undersigned Contractor hereby requests a Certificate of Exemption from payment of Taxes under
Chapter 20, Title 122A, Revised Civil Statutes of Texas, in the amount of $000,000.00, which is an
amount not exceeding the contract price of all materials and other tangible personal property to be
furnished in accordance with the subject project.

2018/2019 Harlingen CISD Civil Site Improvements at Harlingen High School,
' Cano Academy, STEM? Academy & Boggus Stadium

The undersigned hereby represent that such materials and property have been or will be utilized in the
performance of the contract to the full extent of the amount for which such Certificate of Exemption is
requested.

CONTRACTOR
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SPECIAL ITEM - PRICE OF MATERIALS

AND STATE SALES TAX

Under Ruling No. 9 issued by the Comptroller of Public Accounts for the State of Texason  April
3, 1962, which amended prior Ruling No. 9 and canceled prior Ruling No. 29, tangible personal
property (materials) used in public works projects by any county, city, special district, or other
political subdivision of the State, are exempt from the State’s five (5%) percent sales tax. However,
in order to be entitled to this exemption, the Contractor’s bid, as well as the contract between the
Owner and the Contractor, must segregate and list as a separate item, in dollars and cents, the price of
materials and tangible personal property to be included in the project and included in the bid price.
The amount to be filled in has reference to all of such materials and other tangible property actually
incorporated into the final result of the work covered by the contract. “Tangible personal property”
means personal property which may be seen, weighed, measured, felt, or touched, or which is in any
other manner perceptible to the senses.

After the award of the contract, the Owner will, on written request from the Contractor, furnish the
Contractor with an exemption certificate from the Texas Limited Sales, Excise, and Use Tax in an
amount not exceeding the bid price and the contract price for materials and other tangible personal
property. Such written request must contain a statement to the effect that such materials or property
have been or will be utilized in the performance of the contract to the full extent of the amount for
which a certificate of exemption is requested. The following forms are suggested for the Contractor’s
request for certificate of exemption and the exemption certificate.
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BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name and Include Location,).

BOND
Bond Number:
Date (Not earlier than Bid due date):
Penal sum $
(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid
Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: : By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Above addresses are to be used for giving any required notice. Provide execution by any additional parties,
such as joint venturers, if necessary.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
Page1of2
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written

consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due

date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
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Bid Proposal

ARTICLE 1 - BID RECIPIENT

1.01

1.02

This Bid is submitted to:

Harlingen C.I1.S.D

Attn: Oscar Tapia, Assistant Superintendent
407 N. 77 Sunshine Strip

Harlingen, Texas

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
Owner in the form included in the Bidding Documents to perform all Work as specified or indicated
in the Bidding Documents for the prices and within the times indicated in this Bid and in accordance
with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may agree
to in writing upon request of Owner.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data identified
in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged: ’

Addendurﬁ No. Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions relating to existing surface or

EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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subsurface structures at the Site (except Underground Facilities) that have been identified in SC-
4.02 as containing reliable "technical data," and (2) reports and drawings of Hazardous
Environmental Conditions, if any, at the Site that have been identified in SC-4.06 as containing
reliable "technical data."

Bidder has considered the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained from
visits to the Site; the Bidding Documents; and the Site-related reports and drawings identified in
the Bidding Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including
applying the specific means, methods, techniques, sequences, and procedures of construction
expressly required by the Bidding Documents; and (3) Bidder’s safety precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above, Bidder does
not consider that further examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of this Bid for performance of the Work at the price(s) bid and
within the times required, and in accordance with the other terms and conditions of the Bidding

Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01

Bidder certifies that:

A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or
entity and is not submitted in conformity with any collusive agreement or rules of any group,
association, organization, or corporation;

Bidder has thoroughly reviewed bidding, documents, and does not anticipate any conflicts or
change order. If the contractor looks for work items to add to the original scope of work at a later
time in order to achieve the lowest possible base bid price, and then adds work items and fees
once the contractor has been hired for the work: This is an exploitative practice, and a cause for
contract termination.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;
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D. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

E. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for

the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish bid prices at artificial,

non-competitive levels; and

4. ‘“coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or atfect the execution

of the Contract.

ARTICLE 5 - BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the unit price(s) bid
in the Bid Proposal as follows:
Item
No. Description Qty. Unit Unit Price Item Total
Harlingen High School Improvements
1. 2" HMAC (TY D) 320 sy
2. Prime Coat (MC-30) (0.2 Gal/SY) 64 gal
3. 8" Compacted Flexible Base 370 sy
4. 10" compacted subgrade 370 sy
5. Tensar Triax Tx 140 Geogrid 370 sy
6. Compacted Fill 260 sy
7. Cut Existing Grade 75 sy
8. 24" Curb & Gutter w/fiberous reinforcement 286 If
9. 2 ft wide reinforced valley gutter w/fiberous reinforcement 10 sy
10. 5 ft wide reinforced valley gutter w/fiberous reinforcement 13 sy
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

31.

32.

33.

2018/2019 Harlingen C.L.S.D.
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Ada Handicap Ramp 3
18" RCP Pipe 38
15" RCP Pipe (complete with headwall and concrete collar) 4
Safety End Treatment 2
Regrade existing swale 1
24" Wide Sidewalk Drain 1

4' Wide Reinforced Concrete Sidewalk 652
6" Wide Concrete retaining Wall ( Complete with handrails) 1
Drainage Channel and Regrading ( Complete) 1
Remove Existing Curb & Gutter 40

Remove and Replace Existing wood Posts and Chain Link fence 1

Remove and Replace existing Concrete Headwall 1

Do not enter Sign

Stop Sign

Thermoplastic directional arrows
Site Grading

Erosion & Sediment Control Plan

Cano Academy Improvements

2" HMAC (TY D)

Prime Coat (MC-30) (0.2 Gal/SY)
8" Compacted Flexible Base

10" Compacted Subgrade

Tensar Triax Tx 140 Geogrid

Harlingen High School

795
133
956
956

956

ca

If

If

ca

Is

ca

sy

Is

Is

If

Is

Is

ca

ca

€a

Is

Is

(Figure)

sy

gal

sy

sy

sy
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34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

24" Curb & Gutter w/fiberous reinforcement

3 Ft wide reinforced valley gutter w/fiberous reinforcement
2 Ft wide reinforced valley gutter w/fiberous reinforcement
6' Aluminum Ornamental Fence

Remove Existing Chain Link Fence

Striping (thermoplastic)

ADA Handicap Ramp with Sidewalk

Install 24" Manual Sliding Gate (Complete In Place)
Install 32' Manual Sliding Gate (Complete In Place)
5' Manway gate

5' Wide Reinforced Concrete Sidewalk

Remove Existing Sidewalk

Remove Existing Curb & Gutter

Relocate Student Drop Off Sign

Adjust Water Valve

Adjust Electrical Box

Adjust irrigation valve

ADA Sign

Stop Sign

Do Not Enter Sign

1 1" Dia. SCH 40 Elec. Conduits (underground)
Thermoplastic Directional Arrows

Concrete Apron

Site Grading

Traffic Control plan

Erosion & Sediment Control Plan

2018/2019 Harlingen C.LI.S.D.
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453

258

23

800

800

249

75

250

If

sy

sy

If

If

Is

€a

ca

€a

ca

sy

If

If

ca

ca

€a

ca

€a

ca

€a

If

ca

Is

Is

Is

Is
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Cano Academy

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

(Figure)
STEM? Academy Improvements
5' Wide Reinforced Concrete Sidewalk 162 SY
ADA Handicap Ramps 1 EA
Site Grading 1 LS
Erosion & Sediment Control Plan 1 LS
Traffic Control Plan 1 LS
STEM? Academy
(Figure)
Boggus Stadium Improvements
8" Sanitary Sewer Line 200 LF
48" Fiberglass Manhole @ 5'-7' Cut 3 EA
Remove and Discard Existing Manholes 2 EA
Remove and replace concrete apron (3" Wide) 50 LF
Remove and replace concrete sidewalk (3' wide) 18 LE
Remove and replace exiting chain link fence 1 LS
Remove and Discard Exiting manhole 2 EA
Erosion & Sediment Control Plan 1 LS
Existing Sanitary Sewer Line to be plugged and abandoned in
place 1 EA
Site Preparation 1 LS
Trench and Shoring protection ( for trenches deeper than 5%) 1 LS
Sanitary System Investigation 1 LS
Boggus Stadium Improvements
(Figure)
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Contingency 1 LS  $30,000.00 $30,000.00

Harlingen C.L.S.D. Entire Project Total

(Figure)

(Words)

(Words)

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of
comparison of Bids, and final payment for all unit price Bid items will be based on actual quantities,
determined as provided in the Contract Documents.

ARTICLE 6 - TIME OF COMPLETION

6.01

Bidder hereby agrees to commence work under this contract within 10 calendar days after Notice to
Proceed is issued and complete the work within 90 calendar days. Due consideration for extension
of time caused by inclement weather will be provided upon engineer’s approval. As stipulated
damages for such delays, the Harlingen C.1.S.D. may withhold permanently from the contractor the
sum of $150.00 per day for each day beyond the agreed completion time.

ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01

The following documents are submitted with and made a condition of this Bid:
A. Bid security
B. List of Proposed Subcontractors;

C. List of Proposed Suppliers;

EJCDC C-410 Suggested Bid Form for Construction Contracts
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D. List of Project References;

E. Evidence of authority to do business in the state of the Project; or a written covenant to obtain
such license within the time for acceptance of Bids;

F. Contractor’s License No.: [or] Evidence of Bidder’s ability to obtain a State
Contractor’s License and a covenant by Bidder to obtain said license within the time for
acceptance of Bids;

G. Required Bidder Qualification Statement with Supporting Data; refer to Article 3.02 of the
Instructions to Bidders “Relevant Experience to Project”.

H. Certificate of Insurance Available in S.C. 5.04

ARTICLE 8 - DEFINED TERMS

8.01  The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 - BID SUBMITTAL

9.01 This Bid is submitted by:
If Bidder is:

An Individual

Name (typed or printed):

By:

(Individual’s signature)

Doing business as:

A Partnership

Partnership Name:

By:

(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

EJCDC C-410 Suggested Bid Form for Construction Contracts
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A Cogpdration

Corporation Name: (SEAL)

State of Incorporation:
Type (General Business, Professional, Service, Limited Liability):

By:

(Signature -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)

Attest

Date of Qualification to do business in _TEXAS is / /

A Joint Venture

Name of Joint Venture:

First Joint Venturer Name: (SEAL)
By:
(Signature of first joint venture partner -- attach evidence of authority to sign)
Name (typed or printed):
Title:
Second Joint Venturer Name: (SEAL)
By:
(Signature of second joint venture partner -- attach evidence of authority to sign)
Name (typed or printed):
Title:

EJCDC C-410 Suggested Bid Form for Construction Contracts
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(Each joint venturer must sign. The manner of signing for each individual, partnership,
and corporation that is a party to the joint venture should be in the manner indicated

above.)

Bidder's Business Address

Phone No. Fax No.
E-mail

SUBMITTED on , 20

State Contractor License No. . [If applicable]

EJCDC C-410 Suggested Bid Form for Construction Contracts
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COMPREHENSIVE STANDARD FORM OF AGREEMENT
BETWEEN

OWNER AND CONTRACTOR

This Agreement is entered into between the Owner, Harlingen Consolidated
Independent School District, 1901 North 77 Sunshine Strip, Harlingen, Texas 78550, and

the Contractor, , ., for the following Project dated . This Project

is described as: &

The Owner and Contractor agree as document A201-2007, which is
follows: attached hereto and as herein modified
and amended (hereinafter referred to

A. The Contract documents - as the “General Conditions”).

consist of the following:
4. Supplementary and

1. This  Comprehensive Other Conditions which may be
Standard Form of Agreement agreed to in writing.
Between Harlingen Consolidated
Independent School District (Owner) 5. The drawings and
and (Contractor) specifications.
(hereinafter referred to as the
Standard Form). 6. Addenda issued prior to

execution of this Agreement.
2. The Standard Form of

Agreement between Owner and 7. Other documents listed
Contractor Where the Basis of in this Standard Form or in the
Payment is a Stipulated Sum, AIA Agreement and modifications issued
document A101-2007 which is after execution of the Standard Form.
attached hereto (hereinafter referred
to as the “Agreement”) and as These form the Contract, and
modified in this Standard Form. are as fully a part of the Contract as if
attached to this Agreement or repeated
3. The general conditions herein. The Contract represents the

of the Contract for Construction, AIA entire and integrated agreement



between the Parties hereto and
supersedes prior negotiations,
representations or agreements, either
written or oral.  An enumeration of
the Contract documents, other than
modifications, appears in Article 8 of
the Agreement.

B. Modifications ~  and
Supplementary Agreements to the
Agreement.

1. Article 1 of the
Agreement is deleted.

C. The following
supplements, modify, change and
delete from or add to the General
Conditions of the Contract for
Construction AIA document A201 -
2007. Where an article of the General
Conditions is modified or any
paragraph, subparagraph, or clause
thereof is modified or deleted by these
supplements, the unaltered provisions
of that article, paragraph,
subparagraph, or clause shall remain
in effect.

Article 1: General Provisions.

1.1.1 Delete this
subparagraph.

Add;1.2.1.2 In the case of an
inconsistency between Drawings and
Specifications or  within either
Document not clarified by addendum,
the better quality or greater quantity of
Work shall be provided in accordance
with the Architect’s interpretation.

Article 2:

ZU15/2U1Y Harnngen C.LD.U.
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Modify; 2.1.2 At the end of the first

sentence, delete the words
“mechanic’s lien rights” and
substitute “bond claims”

Delete; 2.2.1 Delete this paragraph.
Article 3:  Contractor:

Add;3.34 Add the following
paragraph:

The Contractor expressly recognizes
that the Architect does not owe him
any duty to supervise or direct his
work as to protect the Contractor from
the consequences of his own acts or
omissions.

Add; 3.4.1.1 The Contractor shall
certify in writing that no materials
used in the work contain lead or
asbestos materials in them in excess of
amounts allowed by Local/State
standards, laws, codes rules and
regulations; the Federal
Environmental Protection Agency
(EPA) standards and/or the Federal
Occupational Safety and Health
Administration (OSHA) standards,
whichever is most restrictive.  The
Contractor shall provide this written
certification as part of submittals
under Section 01700, Contract
Closeout.

Add; 3.4.3.1 Smoking, including e-
cigarettes (vapor type) and chewing of
tobacco products is prohibited in
enclosed new construction.

Add; 3.4.3.2 No glass bottles shall be
brought on the construction site or
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Owner’s property by any construction
personnel.

Modify; 3.9.1 Delete the paragraph
and substitute the  following:

Prior to commencement of the
work, Contractor shall provide Owner
and Architect with a resume of the
Superintendent. ~ Within seven (7)
days of Owner and Architect’s receipt
of the Superintendent’s resume,
Owner or Architect may object in
writing to the selection of the
Superintendent. Contractor shall
substitute a Superintendent
replacement acceptable to Owner and
Architect upon receipt of the
Objection. At any time during
construction, Owner or Architect may
request in writing replacement of the
Superintendent. The Contractor shall
replace the Superintendent within ten
(10) days of receipt of such written
request.

Article 4: Architect

Modify; 4.1.3 Delete the paragraph
and substitute the following: If the
employment of the Architect is
terminated, the Owner shall employ a
new Architect whose status under the
Contract documents shall be that of
the formal Architect.

Add; 4.2.10.1 The  Architect
may appoint an employee or other
person to assist him during the
construction. These representatives
will be instructed to assist the
Contractor in interpreting the Contract
Documents; however, such assistance
shall not relieve the Contractor from
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any responsibility as set forth by the
Contract Documents. The fact that
the Architect’s Representative may
have allowed work not in accordance
with the Contract Documents shall not
prevent the Architect from insisting
that the faulty work be corrected to
conform with the Contract Document
s and the Contractor shall correct
same.

Article 7:  Changes in the Work.

Add;7.2.2 The total Contractor
mark-up for overhead and profit on
any Change Order shall not exceed
10%. On work performed by a
subcontractor and supervised by the
Contractor, the total Contractor mark-
up for overhead and profit for any
change order shall not exceed 5%.

Article 8: Time

Modify; 8.3.1 Delete the phrase
“or by delay authorized by the Owner
pending mediation and arbitration™.
Add the following sentence to the end
of the subparagraph; “Extensions of
time shall be granted only because of
delay preventing the execution of the
major items of work critical to the
schedule for completion of the Work.”

Add; 8.3.4 Extensions of time will
be granted only for loss of scheduled
work days, not for loss of calendar
days.

Add; 8.3.5 The Contractor shall
include in his base bid proposal all
overhead and profit necessary to
complete the project. No additional
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overhead or profit will be paid for
extensions of time granted for loss of
scheduled work days.

Add; 8.3.6 In the event that the
Owner has specified a stipulated
completion date, the provisions of
8.3.1 through 8.3.3 do not apply.
However, in the event of delay(s) fully
beyond the Contractor’s control, the
Owner may authorize by change order
reimbursement for additional costs to
accelerate the construction in order to
maintain the stipulated completion
date.

Article 9:
Completion

Payments and

Modify; 9.3.1 Add the
following sentence:  The form of
application for payment shall be AIA
Document G702, (Notarized)
Application for Certification of
Payment, Supported by AIA
Document G703, Continuation Sheet.

Modify; 9.6.1Substitute the following
paragraph: After the Architect has
issued a certificate of payment, the
Owner shall make payments on
account of the contract as follows:

Interim Payment:  No later
than fifteen (15) days following the
end of the period covered by the
application for payment, not less than
ninety-five percent (95%) of the value
based on the contract prices for labor
and material incorporated in the work
and of materials suitably stored at the
site  thereof unto the date of
application for payment, as estimated
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by the Architect, less the aggregates of
previous payments.

Modify; 9.6.7 Delete paragraph
and substitute with the following:
“Unless the Contract provides the
Owner with the payment bond in the
full penal sum of the Contract sum,
payments received by the Contractor
for work properly performed by
subcontractors and suppliers shall be
held by the Contractor for those
subcontractors or suppliers who
performed work or furnished
materials or both, under contract with
the Contractor for which payment was
made by the Owner.

Modify; 9.7 In the first sentence
delete the words ‘“or awarded by
binding dispute resolution”.

Modify; 9.10.1 Add the
following sentence at end of
paragraph: “Final payment shall be
due thirty (30) days after final
completion provided the conditions
set forth in Par. 9.10.2 have been
fulfilled.

Modify; 9.10.2 Al references in this
paragraph to mechanic’s liens or liens
should be deleted and replaced with
“bond claim”. Add the following to
the end of the section: At the option of
the Owner if Contractor fails to
complete any punch list items within
thirty (30) days after written demand
is made on Contractor to complete
said items, Owner may :(i) Contract
with another contractor to complete
the items and deduct the cost of the
completion work from Final Payment
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or (ii) Withhold final payment and no
final payment shall be due. Punch list
items shall be defined as those items
identified by the Architect as
necessary to complete the Project after
a  Certificate  of  Substantial
Completion has been submitted to the
Owner by the Architect.

Delete; 9.10.4 Delete
this paragraph.

Add; 9.11  Liquidated Damages

Add; 9.11.1 Liquidated  Damages
shall be assessed the Contractor at the
rate of one thousand and no/dollars
($1,000.00) per day for each day that
actual substantial completion exceeds
the agreed completion date.

Add;9.12  Civil Statutes: “The
provision of Art. 601f of Vernon’s
Texas Civil Statutes shall not apply to
this contract. Times and methods of
payment of invoices shall be as
specified herein. If no time for
payment of invoices is otherwise
specified herein, the Owner shall have
a reasonable time to make payment.
There shall not be interest on any
delayed, disputed or delinquent
payment, nor shall the Contractor or
vendor be entitled to attorney’s fees in
any dispute to collect such payment.
Contractor or vendor expressly waives
and gives up any rights it may have
under Art. 601f. To the extent that
any other provision in this contract
shall conflict with this paragraph, this
paragraph shall prevail.”
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Article 10: Protection of Persons
and Property

Add; 10.2.2.1 The Contractor
shall comply with and provide for, in
all trenching work which will exceed
a depth of five feet, trench safety
systems that meet current
Occupational ~Safety and Health
Administration (OSHA) Standards.
The Contractor shall be responsible
for incorporating into his base bid the
cost of these trench safety systems.
All requirements shall be in
accordance with detailed drawings
and specifications.

Add; 10.2.2.2 The Contractor shall
comply with Federal and State
Regulations to verify use of only “lead
free” and “asbestos free” materials.

Delete; 10.3.3 Delete this
paragraph.

Article 11: Insurance and Bonds
Modify; 11.1.2
following:

The insurance required by sub-
paragraph 11.1.1 shall be written for
not less than any limits of liability
indicated below.

1. a. Workmen’s  Compensation-
Statutory
b. Employer’s Liability
$300,000.00

Substitute the-
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2. Comprehensive General
Liability
a. Bodily Injury:
Each Occurrence $300,000.00
Aggregate $600,000.00
b. Property Damage:
Each Occurrence $500,000.00

Aggregate $500,000.00
- Or -
c. Combined Coverage
Limit $1,000,000.00

3. Automobile Liability
a. Bodily Injury:
Each Person $500,000.00
Each Occurrence $500,000.00
b. Property Damage:
Each Occurrence $250,000.00
- OI' -
C. Combined Coverage
Limit $750,000.00

4. Independent Contractor’s
Liability - Same limit as #2
above.

5. Products and  Completed
Operations - Same limits as #2
above, commencing with
issuance of final certificate of
payment and remaining in
effect for one (1) year.

6. Property Damage Liability
Insurance will provide X, C

and U coverage, as applicable.

7. Umbrella Excess Liability -
$1,000,000.00.

Add; 11.1.3 Add the following:
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Furnish one copy of certificates herein
required for each copy of the
agreement; specifically set forth
evidence of all coverage required by
sub-paragraph 11.1.2.

Workers’
Insurance

Modify; 11.1.4
Compensation
Coverage.

A. Definitions:

Certificate of coverage
(“certificate”)-A copy of a certificate
of insurance, a certificate of authority
to self-insure issued by the
commission, or a coverage agreement
(TWCC-81, TWCC-82, TWCC-83, or
TWCC-84), showing statutory
workers’ compensation insurance
coverage for the person’s or entity’s
employees providing services on a
project, for the duration of the project.

Duration of the project -
includes the time from the beginning
of the work on the project until the
contractor’s/person’s work on the
project has been completed and

accepted by the governmental entity. -

Persons providing services on
the project (“subcontractor” in
paragraph 406.096) - includes all
persons or entities performing all or
part of the services the contractor has
undertaken to perform on the project,
regardless of whether that person
contracted directly with the contractor
and regardless of whether has
employees.  This includes, without
limitation, independent contractors,
subcontractors, leasing companies,
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motor  carriers, owner-operators,
employees of any such entity, or
employees of any entity which
furnishes persons to provide services
on the project. “Services” include,
without limitation, providing, hauling,
or delivering equipment or materials,
or providing labor, transportation, or
other service related to the project.
“Services” does not include activities
unrelated to the project, such as
food/beverage vendors, office supply
deliveries, and delivery of portable
toilets.

B. The contractor shall
provide coverage, based on proper
reporting of classification codes and
payroll amounts and filing of any
coverage agreements, which meets the
statutory requirements of Texas Labor
Code, Section 401.011(44) for all
employees of the contractor providing
services on the project, for the
duration of the project.

C. The Contractor must
provide a certificate of coverage to the
governmental entity prior to being
awarded the contract.

D. If the coverage period
shown on the contractor’s current
certificate of coverage ends during the
duration of the project, the contractor
must, prior to the end of the coverage
period, file a new certificate of
coverage with the governmental entity
showing that coverage has been
extended.

E. The Contractor shall
obtain from each person providing
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services on a project, and provide the
governmental entity:

(1) a certificate of coverage,
prior to that person beginning work on
the project, so the governmental entity
will have on file certificates of
coverage showing coverage for all
persons providing services on the
project; and

(2) no later than seven days
after receipt by the contractor, a new
certificate of coverage showing
extension of coverage, if the coverage
period shown on the current certificate
of coverage ends during the duration
of the project.

F. The Contractor shall
retain all required certificates of
coverage for the duration of the
project and for one year thereafter.

G. The Contractor shall
notify the governmental entity in
writing by certified mail or personal
delivery, within 10 days after the
contract knew or should have known,
of any change that materially affects
the provision of coverage of any
person providing services on the
project.

H. The Contractor shall
post on each project site a notice, in
the text, form and manner prescribed
by the Texas Workers’ Compensation
Commission, informing all persons
providing services on the project that
they are required to be covered, and
stating how a person may verify
coverage and report lack of coverage.
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L. The Contractor shall
contractually require each person with
whom it contracts to provide services
on a project, to:

(1) provide coverage, based
on proper reporting of classification
codes and payroll amounts and filing
of any coverage agreements, which
meets the statutory requirements of
Texas Labor Code, Section
401.011(44) for all of its employees
providing services on the project, for
the duration of the project.

(2) provide to the contractor,
prior to that person beginning work on
the project, a certificate of coverage
showing that coverage is being
provided for all employees of the
person providing services on the
project, for the duration of the project.

3) provide the contractor,
prior to the end of the coverage period,
a new certificate of coverage showing
extension of coverage, if the coverage
period shown on the current certificate
of coverage ends during the duration
of the project.

@ obtain from each other
person with whom it contracts, and
provide to the contractor.

(a) a certificate of coverage,
prior to the other person
beginning work on the project;
and

(b) a new certificate of
coverage showing extension of
coverage, prior to the end of the
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coverage period, if the
coverage period shown on the
current certificate of coverage
ends during the duration of the
project.

(5 retain all required
certificates of coverage on file for the
duration of the project and for one
year thereafter.

(6) notify the governmental
entity in writing by certified mail or
personal delivery, within 10 days after
the person knew or should have
known, of any change that materially
affects the provision of coverage of
any person providing services on the
project; and

(7) contractually require each
person with whom it contracts, to
perform as required by paragraphs (1)
- (7), with the certificates of coverage
to be provided to the person for whom
they are providing services.

J. By signing this contract
or providing or causing to be provided
a certificate of coverage, the
contractor is representing to the
governmental  entity  that  all
employees of the contractor who will
provide services on the project will be
covered by workers’ compensation
coverage for the duration of the
project, that the coverage will be
based on proper reporting of
classification codes and payroll
amounts, and that all coverage
agreements will be filed with the
appropriate insurance carrier, or, in
the case of a self-insured, with the
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commission’s Division of Self-
Insurance Regulation. Providing
false or misleading information may
subject the contractor to
administrative  penalties, criminal
penalties, civil penalties, or other civil
actions.

K. The contractor’s failure
to comply with any of these provisions
is a breach of contract by the
contractor ~ which  entities  the
governmental entity to declare the
contract void if the contractor does not
remedy the breach within ten days
after receipt of notice of breach from
the governmental entity.

L. Contractor indemnifies
Owner from any and all loss including
court costs, expenses and attorney’s
fees incurred by Owner in defending
or paying any claim arising against
Owner which would have not arisen or
would have been covered by worker’s
compensation insurance except for
Contractor’s failure to insure that
persons providing services on the
project were insured as required by
this section.

Modify; 11.3.1 Delete and
substitute the following:

The Contractor shall purchase and
maintain property insurance upon the
entire Work at the site to the full
insurable value thereof. Such
insurance shall be in a company or
companies against which the Owner
has no reasonable objection.  This
insurance shall include the interests of
the Owner, the Contractor, Sub-
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Contractors and Sub-Subcontractors
in the Work and shall insure against
the perils of fire and extended
coverage and shall include “All Risk”
insurance for physical loss or damage
including, without duplication of
coverage, theft, vandalism and
malicious mischief. If not covered
under the All Risk Insurance or
otherwise provided in the Contract
Documents, the Contractor shall effect
and maintain similar  property
insurance on portions of the Work
stored off of the site or in transit when
such portion of the Work are to be
included in an application for payment
under Sub-paragraph 9.3.2.  If this
insurance is written with stipulated
amounts deductible under the terms of
the policy, the contractor shall pay the
difference attributable to deductions
in any payments made by the
insurance carrier or claims paid by this
insurance.

Delete; 11.3.1.1 Delete this
clause.

Delete; 11.3.1.2 Delete this
clause.

Delete; 11.3.1.3 Delete this
clause.

Delete; 11.3.2 Delete this
subparagraph.

Delete; 11.3.3 Delete this
subparagraph.

Delete; 11.3.4 Delete this
subparagraph.
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Delete; 11.3.5 Delete this
subparagraph.

Modify; 11.3.6 Delete the
first sentence and substitute the
following:

Before an exposure to loss may
occur, the Contractor shall file with
the Owner a copy of each policy that
includes insurance coverage required
by this Paragraph 11.3.

Also; Delete the last word of this
subparagraph and insert the word
“Owner”.

Delete; 11.3.7 Delete
this subparagraph.

Modify; 11.3.8 Substitute
“Contractor” for “Owner” as
fiduciary; except that at the first
reference to “Owner” in the first
sentence, the word “this” should be

3L

substituted for “Owner’s”.

Modify; 11.3.9 Substitute
“Contractor” for “Owner” each time
the latter word appears.

Modify; 11.3.10 Substitute
“Contractor” for “Owner” each time
the latter word appears.

Modify; 11.4.1 Delete Par.
11.4.1 and substitute the following:

CONTRACT SECURITY.
Performance and Payment Bonds
shall be required for all work where
the Contract exceeds $25,000.00.
After award of contracts by Owner,
the successful Bidder, at Bidder’s
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expense, must deliver to the Owner an
executed Performance and Payment
Bond in an amount of 100% of the
acceptable bid as security for the
faithful performance of the Contract
and payment of all persons performing
labor and furnishing materials in
connection with this Contract.
Bonding Company must be licensed,
listed, and approved in the State of
Texas (State Board of Insurance).
Bonding Company shall provide such
other information as necessary to
document net worth, stability, total
bonding capacity, and projects under
coverage, etc., with adequate financial
capacity for this Project. If the
Contract sum exceeds the
underwriting limitation of the Surety
on the most recent list of acceptable
sureties, the Contractor shall provide
the Owner with evidence that the
excess is protected by re-insurance or
co-insurance in a form and amount
acceptable to the Owner. Such bonds
shall meet the requirements of Chapter
2253 of the Texas Government Code
or as subsequently amended.

Add; 11.5  Antitrust Violations:

“Vendors (Contractor) hereby assigns
to purchase (Owner) any and all
claims for overcharges associated
with the contract (Contract) which
arise under the antitrust laws of the
United States, 15 U.S.C.A. Sec. 1 et
seq. (1973)”.
Article 13: Miscellaneous
Provisions

81



Modify; 13.1 Delete  this
subparagraph and replace with the
following:  “This contract shall be

governed by the Laws of the State of
Texas and shall be perform able
within the territory of the Harlingen
Consolidated Independent School
District in Cameron County, Texas.
Notwithstanding that the Contractor’s
residence may be outside of the State
of Texas, Contractor agrees and
consents to venue of any claim,
dispute or litigation in Cameron
County, Texas and specifically
consents to the jurisdiction of the
State, District Courts of the State of
Texas in Cameron County.

Add; 13.1.1 The Contract is intended
to conform with all of the applicable
laws of the State of Texas governing
School Districts and Municipalities
including the Texas Education Code,
the Texas Government Code and all
applicable administrative codes and
regulations relating to and governing
school districts. To the extent that any
provision in  these  contracts
contradicts or fails to conform with
any such applicable statutes or
regulations governing school districts
or to Board Policy, this contract shall
be deemed to be reformed so as to
comply with such statute, regulation
or policy imposing upon such party
such obligation as may be required by
such statute, regulation or policy.

Modify; 13.3 Delete the paragraph
and substitute the following:
“Written notice to the Contractor shall
be deemed to have been duly served if
delivered in person to the individual or
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a member of the firm or entity or to an
officer of the corporation for which it
was intended, or if delivered at or sent
by registered or certified mail to the
last business address known to the
party giving notice. Written notice to
the Owner shall be deemed to have
been duly served by (1) hand delivery
for which a receipt is given; or (2) by
Certified Mail, Return Receipt
Requested so along as such hand
delivered or certified mail notice is
directed to the Superintendent of
Schools or the Assistant or Deputy
Superintendent of District Operations.

Delete; 13.6 Delete this Paragraph and
Subparagraph.

Article 14: Termination or
Suspension of the Contract

Delete; 14.1.1.4 Delete this
clause.
Modify; 14.2.1 Delete this

Subparagraph and replace with the
following: “The Owner may terminate
the Contract if the Contractor:

(1) refuses or fails to supply
enough  properly  skilled
workers or proper materials;

(2) fails to make payments
to subcontractors for materials
or labor in accordance with the
respective agreements between

the Contractor and
Subcontractor;

(3)  disregards laws,
ordinances, or rules,
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regulations or orders of the
public authority having
jurisdiction; or

(4) fails to comply with any
provision of the Contract
documents.

Modify; 14.2.2 Delete
from this paragraph the following
words contained in the first sentence:
“apon certification by the Architect
that sufficient cause exists to justify
such action”.

Article 15: Claims and Disputes

Modify; 15.1.2 Delete the
paragraph ~ and  substitute  the
following:  Time Limits on Claims
by Contractor. Claims by the
Contractor must be initiated within
twenty-one (21) days after the
occurrence of the event giving rise to
such claim more than twenty-one (21)
days after the Contractor first
recognizes the condition giving rise to
the claim, whichever is later. Claims
must be initiated by written notice to
the Architect and the Owner. There is
no obligation on the Owner to make a
claim within twenty-one (21) days
after the first observance of an
objectionable conditions. There is no
obligation on the Owner to make a
claim within twenty-one (21) days
after the first observance of the
conditions. Each reference to the duty
on the part of the party to give notice
within twenty-one (21) days shall be
deemed only to apply to the
Contractor.
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Add; 15.1.5.3 There is no
obligation on the Owner to make a
claim within twenty-one (21) days
after the first observance of the
objectionable conditions. Each
reference to the duty on the part of the
party to give notice within twenty-one
(21) days shall be deemed only to
apply to the Contractor.

Add; 15.1.5.4 A guide for
average climatological conditions
shall be the bulletin “Local
Climatological Data”, published by
the Department of Commerce. No
request for an extension of time due to
weather  conditions  shall  be
considered unless accompanied by
Weather Bureau documentary
evidence showing by comparison that
such weather is abnormal to any of the
past five (5) years.

Modify; 15.1.6 Delete in its
entirety and in its place insert: “The
Contractor waives Claims against the
Owner for consequential damages
arising out of or relating to this
Contract. This waiver includes
damages incurred by the Contractor
for principal office expenses including
the compensation of personnel
stationed there, for losses of financing,
business and reputation, and for loss
of profit except anticipated profit
arising directly from the Work. This
waiver is  applicable,  without
limitation, to all consequential
damages due to Owner’s termination
in accordance with  Articlel4.
Nothing contained in this
subparagraph 15.1.6 shall be deemed
to preclude an award of liquidated
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direct damages, when applicable, in
accordance with the requirements of
the Contract Documents.

Add; 15.1.7 If a Claim relates to or is
the subject of a bond claim, the party
asserting such Claim may proceed in
accordance with the applicable law to
comply with the bond notice or filing
deadlines prior to resolution of the
Claim by the Architect.

OWNER:
HARLINGEN CONSOLIDATED

INDEPENDENT SCHOOL
DISTRICT

By

Its

CONTRACTOR:

By:

Its:
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of
Business):

Contractor

Address

City, ST, Zip

OWNER (Name and Address):
Harlingen C.L.S.D.
407 N. 77 Sunshine Strip
Harlingen, TX 78550

CONTRACT
Effective Date of Agreement:
Amount: $
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title
EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 3
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Note: Provide execution by additional parties, such as joint ventures, if necessary.

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use in
the performance of the Contract, which is incorporated herein by reference.

2. With respéct to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging

non-payment by Contractor by any person or entity who furnished labor, materials, or equipment for
use in the performance of the Contract, provided Owner has promptly notified Contractor and Surety
(at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and tendered
defense of such claims, demands, liens, or suits to Contractor and Surety, and provided there is no
Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1

4.2

Claimants who are employed by or have a direct contract with Contractor have given notice to Surety
(at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and, with substantial accuracy, the amount of the claim.

Claimants who do not have a direct contract with Contractor:
1.

Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to whom
the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and

Have either received a rejection in whole or in part from Contractor, or not received within 30 days
of furnishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and

Not having been paid within the above 30 days, have sent a written notice to Surety (at the address
described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is
being made under this Bond and enclosing a copy of the previous written notice furnished to
Contractor.

5. Tf a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use
the funds for the completion of the Work.

EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Documents Committee.
Page 2 of 3
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9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to
the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond,
and shall have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise
have obligations to Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one year
from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, or (2)
on which the last labor or service was performed by anyone or the last materials or equipment were furnished
by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the signature
page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient
compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common
law bond. Without limiting the provisions of this paragraph, the parties specifically agree that the provisions
of Section 17.183(a)(2) of Texas Water Code are applicable to and incorporated in this Bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service, or
rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for which
a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or equipment were
furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page, including
all Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms

thereof.

EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Documents Comumittee.
Page3 of 3
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): | SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):
Harlingen C.L.S.D.
407 N. 77 Sunshine Strip
Harlingen, TX 78550

CONTRACT
Effective Date of Agreement:
Amount: $

Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
X (Seal) (Se
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.

Page1of3
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Note: Provide execution by additional parties, such as joint venturers, if necessary.

Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, Successors,
and assigns to Owner for the performance of the Contract, which is incorporated herein by reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 2.1.

7 If there is no Owner Default, Surety’s obligation under this Bond shall arise after:

71 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive
Owner’s right, if any, subsequently to declare a Contractor Default; and

72 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete the
Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor and
Surety have received notice as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense,
take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract for
performance and completion of the Contract, arrange for a contract to be prepared for execution by
Owner and contractor selected with Owner’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or
3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with
reasonable promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whole or in part and notify Owner citing reasons therefor.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be deemed
to be in default on this Bond 15 days after receipt of an additional written notice from Owner to Surety
demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce any
remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the payment
tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be entitled to
enforce any remedy available to Owner.

5 After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those of

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Comimittee.
Page 2 of 3
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Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those of
Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner of
the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated
without duplication for:

5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;

5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and
resulting from the actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused
by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract,
and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any person or entity other than Owner or its heirs,
executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction
in the location in which the Work or part of the Work is located, and shall be instituted within two years after
Contractor Default or within two years after Contractor ceased working or within two years after Surety refuses
or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature
page. :

10. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond. Without limiting the provisions of this paragraph, the parties specifically agree that the provisions
of Section 17.183(a)(2) of Texas Water Code are applicable to and incorporated in this Bond.

11. Definitions.

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the Contract
after all proper adjustments have been made, including allowance to Contractor of any amounts
received or to be received by Owner in settlement of insurance or other Claims for damages to which
Contractor is entitled, reduced by all valid and proper payments made to or on behalf of Contractor
under the Contract.

11.2 Contract: The agreement between Owner and Contractor identified on the signature page, including
all Contract Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Contract. ‘

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof.

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.
Page3 of 3
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STANDARD GENERAL CONDITIONS OF THE

CONSTRUCTION CONTRACT
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings indicated which are applicable to both the
singular and plural thereof. In addition to terms specifically defined, terms with initial capital
letters in the Contract Documents include references to identified articles and paragraphs, and the
titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.
16.

17.

18.

19.

20.

21.

22.

23.

24.

25.
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Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the provisions
of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (i) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by Contractor.
Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such quantities or circumstances that may
present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.
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26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.
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Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or more
volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related construction
activities.
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39.

40.

4].

42.

43.

44.

45.

46.

47.

48.

49.

50.
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Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and certain
administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof)
is sufficiently complete, in accordance with the Contract Documents, so that the Work (or a
specified part thereof) can be utilized for the purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

Successful Bidder-—The Bidder submitting a résponsive Bid to whom Owner makes an award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing
such facilities, including those that convey electricity, gases, steam, liquid petroleumn products,
telephone or other communications, cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction, all
as required by the Contract Documents.
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51. Work Change Directive—A written statement to Contractor issued on or after the Effective

Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be performed or to emergencies. A Work
Change Directive will not change the Contract Price or the Contract Times but is evidence that
the parties expect that the change ordered or documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order following negotiations by the parties as
to its effect, if any, on the Contract Price or Contract Times.

1.02  Terminology

A.

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

I.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment by
Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is not
intended to and shall not be effective to assign to Engineer any duty or authority to supervise
or direct the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Paragraph 9.09 or any other provision of the Contract Documents.

33 (13

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall mean
to put into use or place in final position said services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are required
to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to run.
No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working understanding among the parties as to the
Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling Shop
Drawings and other submittals, processing Applications for Payment, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer
as provided below the schedules submitted in accordance with Paragraph 2.05.A. Contractor shall
have an additional 10 days to make corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

3.03

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation,
services, materials, or equipment that reasonably may be inferred from the Contract Documents
or from prevailing custom or trade usage as being required to produce the indicated result will be
provided whether or not specifically called for, at no additional cost to Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set forth
in the Contract Documents. No such provision or instruction shall be effective to assign to
Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
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1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by one
of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge
thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions thereof by either a Change Order or a Work Change

Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
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3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

3.06

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other
documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract.

Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for
record purposes.

Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or

Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited
to the printed copies (also known as hard copies). Files in electronic media format of text, data,
graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

. Because data stored in electronic media format can deteriorate or be modified inadvertently or

otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

. When transferring documents in electronic media format, the transferring party makes no

representations as to long term compatibility, usability, or readability of documents resulting from
the use of software application packages, operating systems, or computer hardware differing from
those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions

not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for

permanent structures or permanent changes in existing facilities. If Contractor and Owner are -
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unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or :

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or
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is of such a nature as to require a change in the Contract Documents; or
differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will

promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that
the existence of such differing subsurface or physical condition causes an increase or decrease
in Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A;
and

b. withrespect to Work that is paid for on a unit price basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made
therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any of their
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officers, directors, members, partners, employees, agents, consultants, or subcontractors shall
be liable to Contractor for any claims, costs, losses, or damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by Contractor on or in connection with
any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on information
and data furnished to Owner or Engineer by the owners of such Underground Facilities, including
Owner, or by others. Unless it is otherwise expressly provided in the Supplementary Conditions:

L.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall have
full responsibility for: :

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

L.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not
shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the Contract
Documents and that Contractor did not know of and could not reasonably have been expected
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to be aware of or to have anticipated. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or
Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report to Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate replacement or relocation of such reference
points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible for
a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.
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. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to retain
a qualified expert to evaluate such condition or take corrective action, if any. Promptly after
consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has been
rendered safe for the resumption of Work; or (ii) specifying any special conditions under which
such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement to or
on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as
a result of such Work stoppage or such special conditions under which Work is agreed to be
resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions,
then Owner may order the portion of the Work that is in the area affected by such condition to be
deleted from the Work. If Owner and Contractor cannot agree as to entitlement to or on the amount
or extent, if any, of an adjustment in Contract Price or Contract Times as a result of deleting such
portion of the Work, then either party may make a Claim therefor as provided in Paragraph 10.05.
Owner may have such deleted portion of the Work performed by Owner’s own forces or others in
accordance with Article 7.

. Tothe fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to be included within the scope of the
Work, and (ii) was not created by Contractor or by anyone for whom Contractor is responsible.
Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual or entity from
and against the consequences of that individual’s or entity’s own negligence.

. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for whom
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Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to indemnify

any individual or entity from and against the consequences of that individual’s or entity’s own
negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01

5.02

5.03

Performance, Payment, and Other Bonds

A.

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified in
Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or by
the Contract Documents. Contractor shall also furnish such other bonds as are-required by the
Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise
by Laws or Regulations, and shall be executed by such sureties as are named in the list of
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed by
an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s authority
to bind the surety. The evidence of authority shall show that it is effective on the date the agent
or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 5.02.

Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance policies
for the limits and coverages so required. Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be provided in the Supplementary Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
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requested by Owner or any other additional insured) which Contractor is required to purchase and
maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
requested by Contractor or any other additional insured) which Owner is required to purchase and
maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting therefrom; and
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6. claims for damages because of bodily injury or death of any person or property damage arising
out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is

greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary Conditions
to whom a certificate of insurance has been issued (and the certificates of insurance furnished
by the Contractor pursuant to Paragraph 5.03 will so provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and

6. include completed operations coverage:
a. Swuch insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.
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5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss payee;

2. be written on a Builder’s Risk “all-risk™ policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom
a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
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each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all Josses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
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on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery against
Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them. '

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance with
such agreement as the parties in interest may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys so received applied on account thereof,
and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s
exercise of this power. If such objection be made, Owner as fiduciary shall make settlement with
the insurers in accordance with such agreement as the parties in interest may reach. If no such
agreement among the parties in interest is reached, Owner as fiduciary shall adjust and settle the
loss with the insurers and, if required in writing by any party in interest, Owner as fiduciary shall
give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all of the bonds and insurance required of
such party by the Contract Documents, such party shall notify the other party in writing of such
failure to purchase prior to the start of the Work, or of such failure to maintain prior to any change
in the required coverage. Without prejudice to any other right or remedy, the other party may elect
to obtain equivalent bonds or insurance to protect such other party’s interests at the expense of the
party who was required to provide such coverage, and a Change Order shall be issued to adjust
the Contract Price accordingly.
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5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by endorsement on the policy or
policies, but the property insurance shall not be canceled or permitted to lapse on account of any
such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the Work
in accordance with the Contract Documents. Contractor shall be solely responsible for the means,
methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

. Except as otherwise required for the safety or protection of persons or the Work or property at the

Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the
Site shall be performed during regular working hours. Contractor will not permit the performance
of Work on a Saturday, Sunday, or any legal holiday without Owner’s written consent (which will
not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
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special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. Allmaterials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as
otherwise may be provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless the
specification or description contains or is followed by words reading that no like, equivalent, or
“or-equal” item or no substitution is permitted, other items of material or equipment or material
or equipment of other Suppliers may be submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) itis at least equal in materials of construction, quality, durability, appearance, strength,
and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and
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3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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c) whether incorporation or use of the proposed substitute item in connection with the
Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse
Owner for the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making changes
in the Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement,
against whom Owner may have reasonable objection. Contractor shall not be required to employ
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any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work
against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified
date prior to the Effective Date of the Agreement, and if Contractor has submitted a list thereof in
accordance with the Supplementary Conditions, Owner’s acceptance (either in writing or by
failing to make written objection thereto by the date indicated for acceptance or objection in the
Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier
or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct
or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
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contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in the
performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject
to patent rights or copyrights calling for the payment of any license fee or royalty to others, the
existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and
subcontractors from and against all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals, and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent
rights or copyrights incident to the use in the performance of the Work or resulting from the
incorporation in-the Work of any invention, design, process, product, or device specified in the
Contract Documents, but not identified as being subject to payment of any license fee or royalty
to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring
Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work. However, it
shall not be Contractor’s responsibility to make certain that the Specifications and Drawings are
in accordance with Laws and Regulations, but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
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resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by
any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work Contractor
shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other
debris. Removal and disposal of such waste materials, rubbish, and other debris shall conform to
applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of all
approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for

Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall take
all necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities not designated for removal,
relocation, or replacement in the course of construction.
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B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons
or property, or to the protection of persons or property from damage, injury, or loss; and shall erect
and maintain all necessary safeguards for such safety and protection. Contractor shall notify
owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. The
Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except damage
or loss attributable to the fault of Drawings or Specifications or to the acts or omissions of Owner
or Engineer or anyone employed by any of them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and supervising
of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 30 of 63

124



2018/2019 Harlingen C.LS.D.
Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to show Engineer the
services, materials, and equipment Contractor proposes to provide and to enable Engineer
to review the information for the limited purposes required by Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1.

Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers, and
similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation pertaining
to the performance of the Work; and
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d. determined and verified all information relative to Contractor’s responsibilities for means,
methods, techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract Documents.
This notice shall be both a written communication separate from the Shop Drawings or Sample
submittal; and, in addition, by a specific notation made on each Shop Drawing or Sample
submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmirtal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
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disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract

Documents and will not be defective. Engineer and its officers, directors, members, partners,
employees, agents, consultants, and subcontractors shall be entitled to rely on representation of
Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is

responsible; or

2. normal wear and tear under normal usage.

. Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;,

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
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property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the Work
or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods, techniques,
sequences and procedures. Contractor shall not be required to provide professional services in
violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by
others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such design professionals, provided Owner and
Engineer have specified to Contractor all performance and design criteria that such services must
satisfy. :
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D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance and
design criteria given and the design concept expressed in the Contract Documents. Engineer’s
review and approval of Shop Drawings and other submittals (except design calculations and design
drawings) will be only for the purpose stated in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly
connect or otherwise make its several parts come together and properly integrate with such other
work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise
altering such work; provided, however, that Contractor may cut or alter others' work with the
written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor in
said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for integration
with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:
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1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor
is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by
Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
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Owner’s identifying and making available to Contractor copies of reports of explorations and tests
of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

8.06 Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining 11ab111ty and property
insurance are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

8.08  Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09  Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.12  Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.
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ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

9.03

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and

responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction

as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of Contractor’s
executed Work. Based on information obtained during such visits and observations, Engineer, for
the benefit of Owner, will determine, in general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to make exhaustive or continuous inspections
on the Site to check the quality or quantity of the Work. Engineer’s efforts will be directed toward
providing for Owner a greater degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such visits and observations, Engineer will
keep Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and

responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist

Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the Site
who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract

Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
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binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require special
inspection or testing of the Work as provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for. Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Coniract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract
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Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date of
Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

C. Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the case
of certificates of inspections, tests, and approvals that the results certified indicate compliance
with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.
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ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not required by the Contract Documents as
amended, modified, or supplemented as provided in Paragraph 3.04, except in the case of an
emergency as provided in Paragraph 6.16 or in the case of uncovering Work as provided in
Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing
any such Change Order, an appeal may be taken from any such decision in accordance with
the provisions of the Contract Documents and applicable Laws and Regulations, but during
any such appeal, Contractor shall carry on the Work and adhere to the Progress Schedule as
provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not limited
to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
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responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The opposing
party shall submit any response to Engineer and the claimant within 30 days after receipt of the
claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke
the dispute resolution procedure set forth in Article 16 within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.
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ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an adjustment
in Contract Price is determined on the basis of Cost of the Work, the costs to be reimbursed to
Contractor will be only those additional or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim. Except as otherwise may be agreed to in
writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and shall include
only the following items:

L.

Payroll costs for employees in the direct employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by Owner and Contractor. Such employees
shall include, without limitation, superintendents, foremen, and other personnel employed full
time on the Work. Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not
be limited to, salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’ compensation,
health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable
thereto. The expenses of performing Work outside of regular working hours, on Saturday,
Sunday, or legal holidays, shall be included in the above to the extent authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s
Cost of the Work and fee shall be determined in the same manner as Contractor’s Cost of the
Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:
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The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost, less
market value, of such items used but not consumed which remain the property of
Contractor.

Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor
is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable,
and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such losses
and damages have resulted from causes other than the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts
any of them may be liable. Such losses shall include settlements made with the written
consent and approval of Owner. No such losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
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expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed
for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not limited
to, the correction of defective Work, disposal of materials or equipment wrongly supplied, and
making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A. ‘

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. Tt is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.
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C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:
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1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the provisions
of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be
15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and
no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.4 and 12.01.C.2.b is that
the Subcontractor who actually performs the Work, at whatever tier, will be paid a fee of
15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 and
11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a fee of
five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; and

£ when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 10.05.
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B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment
in the Contract Times will be determined in accordance with the provisions of this Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s entitlement
to an adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.
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13.02 Access to Work

13.03

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with jurisdictional interests will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply therewith as applicable.

Tests and Inspections

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.
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Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise
make available for observation, inspection, or testing as Engineer may require, that portion of the
Work in question, furnishing all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of Owner to stop
the Work shall not give rise to any duty on the part of Owner to exercise this right for the benefit
of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for,
or employee or agent of any of them.

Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or removal (including but not limited to all costs
of repair or replacement of work of others).
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B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the defective
Work corrected or repaired or may have the rejected Work removed and replaced. All claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair or such removal and replacement
(including but not limited to all costs of repair or replacement of work of others) will be paid by
Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
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13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) incurred or sustained by Owner in exercising the rights and remedies under this
Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all costs
of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.
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D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments

A. Applications for Payments:

1.

At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations associated
with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s review
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of the Application for Payment and the accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated,;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have represented
that:

a. inspections made to check the quality or the quantity of the Work as it has been performed
have been exhaustive, extended to every aspect of the Work in progress, or involved
detailed inspections of the Work beyond the responsibilities specifically assigned to
Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise or

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 54 of 63

148



2018/2019 Harlingen C.LS.D.
Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a.

claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

Liens have been filed in connection with the Work, except where Contractor has delivered
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;

there are other items entitling Owner to a set-off against the amount recommended; or

Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such
action and promptly pay Contractor any amount remaining after deduction of the amount so
withheld. Owner shall promptly pay Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when Contractor remedies the reasons for such
action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.
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14.03 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to Owner no later
than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before final
payment. Owner shall have seven days after receipt of the tentative certificate during which to
make written objection to Engineer as to any provisions of the certificate or attached list. If, after
considering such objections, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the tentative certificate to Owner, notify
Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s objections,
Engineer considers the Work substantially complete, Engineer will, within said 14 days, execute
and deliver to Owner and Contractor a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or corrected) reflecting such changes from the
tentative certificate as Engineer believes justified after consideration of any objections from
Owner.

At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver
to Owner and Contractor a written recommendation as to division of responsibilities pending final
payment between Owner and Contractor with respect to security, operation, safety, and protection
of the Work, maintenance, heat, utilities, insurance, and warranties and guarantees. Unless Owner
and Contractor agree otherwise in writing and so inform Engineer in writing prior to Engineer’s
issuing the definitive certificate of Substantial Completion, Engineer’s aforesaid recommendation
will be binding on Owner and Contractor until final payment.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and complete
or correct items on the tentative list.
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14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1.

Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part of
the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with Owner and Contractor and will notify
Contractor in writing of all particulars in which this inspection reveals that the Work is incomplete
or defective. Contractor shall immediately take such measures as are necessary to complete such
Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.
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2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved

- by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor

that: (i) the releases and receipts include all labor, services, material, and equipment for which

a Lien could be filed; and (ii) all payrolls,v material and equipment bills, and other indebtedness

connected with the Work for which Owner might in any way be responsible, or which might

in any way result in liens or other burdens on Owner's property, have been paid or otherwise

satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full,

Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection,
and Engineer’s review of the final Application for Payment and accompanying documentation
as required by the Contract Documents, Engineer is satisfied that the Work has been completed
and Contractor’s other obligations under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final Application for Payment, indicate in
writing Engineer’s recommendation of payment and present the Application for Payment to
Owner for payment. At the same time Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise,
Engineer will return the Application for Payment to Contractor, indicating in writing the
reasons for refusing to recommend final payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for Payment.

C. Payment Becomes Due:

[

1. Thirty days after the presentation to Owner of the Application for Payment and accompanying
documentation, the amount recommended by Engineer, less any sum Owner is entitled to set
off against Engineer’s recommendation, including but not limited to liquidated damages, will
become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
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terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from
failure to comply with the Contract Documents or the terms of any special guarantees specified
therein, or from Contractor’s continuing obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established under
Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.
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B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of

Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has
paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by Owner arising out of or relating to completing the Work, such excess
will be paid to Contractor. If such claims, costs, losses, and damages exceed such unpaid balance,
Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by
Owner will be reviewed by Engineer as to their reasonableness and, when so approved by
Engineer, incorporated in a Change Order. When exercising any rights or remedies under this
Paragraph, Owner shall not be required to obtain the lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):
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1. completed and acceptable Work executed in accordance with the Contract Documents prior to
the effective date of termination, including fair and reasonable sums for overhead and profit
on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and )

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. Inlieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven

. days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are not
intended to preclude Contractor from making a Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses or damage directly attributable to
Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
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be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation shall
be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address
known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.
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17.04  Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of
the Construction Contract. All provisions which are not so amended or supplemented
remain in full force and effect.

SUPERSESSION: The Owner and the contractor agree that the Supplemental Conditions apply
to that work to be performed under this contract and these clauses supersede any conflicting
provisions of this contract.

SC-2.02 Delete Paragraph GC - 2.02 A. in its entirety and insert the
following in its place:

A. Owner shall furnish to Contractor up to 3 printed or hard copies of the Drawings and
Project Manual and one set in electronic PDF format. Additional hard copies will be
furnished upon request at the cost of reproduction.

SC-4.06 Delete Paragraphs GC - 4.06 A. and GC - 4.06 B. in their
entirety and insert the following:

A. No reports or drawings related to Hazardous Environmental Conditions at the Site
are known to Owner.

B. Not Used.

SC-5.01 Add the following new paragraph immediately after Paragraph
GC-5.01C.:
D. The awarded contractor shall furnish performance and payment bonds as follows:
1. the performance bond shall include without limitation guarantees that work

done under the contract will be completed and performed according to
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approved plans and specifications and in accordance with sound
construction principles and practices; and

2. the performance and payment bonds shall be in a penal sum of not less than
100 percent of the contract price and remain in effect for one year beyond
the date of approval by the engineer of the political subdivision.

3. The contractor shall utilize a surety company which is authorized to do
business in Texas in accordance with Art. 7.19-1. Bond of Surety Company;
Chapter 7 of the Insurance Code.

Add the following new paragraph immediately after Paragraph
GC-5.04B.:

The limits of liability for the insurance required by Paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or
greater where required by Laws and Regulations:

1. Workers® Compensation, and related coverage under Paragraphs 5.04.A.1
and A.2 of the General Conditions:

a. State: Statutory

b. Applicable Federal(e.g., Longshoreman’s): Statutory

C. Employer’s Liability: $1.000,000.00
d. The contractor shall certify in writing that the contractor provides

workers' compensation insurance coverage for each employee of the
contractor employed on the public project.

e. Each subcontractor on the public project shall provide such a
certificate relating to coverage of the subcontractor's employees to
the general contractor, who shall provide the subcontractor's
certificate to the governmental entity.

f. A contractor who has a contract that requires workers' compensation
insurance coverage may provide the coverage through a group plan
or other method satisfactory to the governing body of the
governmental entity.
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g. The employment of a maintenance employee by an employer who is
not engaging in building or construction as the employer's primary
business does not constitute engaging in building or construction.

h. In this section:
(1) "Building or construction" includes:

(A) erecting or preparing to erect a structure, including a
building, bridge, roadway, public utility facility, or
related appurtenance;

(B) remodeling, extending, repairing, or demolishing a
structure; or

(C) otherwise improving real property or an appurtenance to
real property through similar activities.

(2) "Governmental entity" means this state or a political
subdivision of this state. The term includes a municipality.

Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of
the General Conditions which shall include completed operations and
product liability coverages and eliminate the exclusion with respect to
property under the care, custody and control of Contractor:

a. General Aggregate: $2,000,000.00

b. Products — Completed Operations Aggregate: $1.000,000.00

c. Personal and Advertising Injury: $1,000,000.00

d. Each Occurrence (Bodily Injury and Property Damage):
$1.000,000.00

e. Property Damage liability insurance will provide Explosion,
Collapse, and Under-ground coverage where applicable.

f. Excess or Umbrella Liability
€ General Aggregate $1.000,000.00

€ Each Occurrence $1.000,000.00

EJCDC C-800 Supplementary Conditions
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 3 of 17

160



SC-5.06 A.

2018/2019 Harlingen C.LS.D.
Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

3. Automobile Liability under Paragraph 5.04.A.6 of the General
Conditions:

a. Bodily Injury:

Each person $1,000,000.00
Each Accident $1.000,000.00

b. Property Damage:
Each Accident $1,000,000.00

4. The Contractual Liability coverage required by Paragraph 5.04.B.4 of
the General Conditions shall provide coverage for not less than the
following amounts:

a. Bodily Injury:

Each person $1.000,000.00
Each Accident $1.000,000.00

b. Property Damage:
Each Accident $1,000.000.00
Annual Aggregate  $1,000,000.00

Delete Paragraph GC - 5.06 A. in its entirety and insert the
following in its place:

Contractor shall purchase and maintain property insurance upon the Work at the
Site in the amount of the full replacement cost thereof. Contractor shall be
responsible for any deductible or self-insured retention. This insurance shall:

1.  include the interests of Harlingen C.I.S.D. (Owner), Contractor,
Subcontractors, SWG Engineering LLC (Engineer), and the officers,
directors, partners, employees, agents and other consultants and
subcontractors of any of them, each of whom is deemed to have an
insurable interest and shall be listed as an insured or loss payee;
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be written on a Builder’s Risk “all-risk” policy form that shall at least
include insurance for physical loss and damage to the Work, temporary
buildings, false work, and materials and equipment in transit and shall
insure against at least the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws

“and Regulations, water damage (other than that caused by flood), and such

other perils or causes of loss as may be specifically required by these
Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured
property (including but not limited to fees and charges of engineers and
architects);

cover materials and equipment stored at the Site or at another location that
was agreed to in writing by Owner prior to being incorporated in the Work,
provided that such materials and equipment have been included in an
Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup;

be maintained in effect until final payment is made unless otherwise agreed
to in writing by Owner, Contractor, and Engineer with 30 days written
notice to each other loss payee to whom a certificate of insurance has been
issued; and

comply with the requirements of Paragraph 5.06.C of the General
Conditions.

Delete Paragraph GC - 5.06 B. in its entirety and insert the
following in its place:

Contractor shall purchase and maintain [equipment breakdown insurance for any or
all components proposed by the plans and specification documents pertaining to
equipment proposed for Improvements to Washington Park], and any other
additional property insurance required by Laws and Regulations, which insurance
will include the interest of Harlingen C.1.S.D. (Owner), Contractor, Subcontractors,
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and SWG Engineering LLC (Engineer), and the officers, directors, partners,
employees, agents, consultants and subcontractors of each and any of them, each of
whom is deemed to have an insurable interest and shall be listed as a loss payee.

SC-6.06 Add the following new paragraph immediately after Paragraph
GC-6.06 G.:
H. Owner may furnish to any Subcontractor or Supplier, to the extent practicable,

information about amounts paid to Contractor on account of Work performed for
Contractor by a particular Subcontractor or Supplier.

SC-6.10 Add the following new paragraph immediately after Paragraph
GC-6.10A.:
B. Owner is exempt from payment of sales and compensating use taxes of the State of
Texas and of cities and counties thereof on all materials to be incorporated into the
Work.
1. Owner will furnish the required certificates of tax exemption to Contractor
for use in the purchase of supplies and materials to be incorporated into the
Work.
2. Owner’s exemption does not apply to construction tools, machinery,

equipment, or other property purchased by or leased by Contractor, or to
supplies or materials not incorporated into the Work.

SC-6.13 Delete Paragraph GC - 6.13 C. in its entirety and insert the
following in its place:

C. Contractor shall comply with the applicable requirements of Owner’s safety
program. The following Owner safety programs are applicable to the Work:

1. Excavation protection shall be accomplished in accordance with the latest
edition of the Occupational Safety and Health Administration’s (OSHA)
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Excavation and trenching standard, Title 29 of the Code of Federal
Regulation (CFR), Part 1926

2. The contractor shall make available personal and life saving equipment
meeting the requirements established in the latest edition of the
Occupational Safety and Health Administration’s Title 29 of the CFR, Part
1926

3. The contractor shall comply with all applicable provision of the OSHA Title
29 of CFR.

Add the following new paragraphs immediately after Paragraph
GC-6.17E.:

Contractor shall furnish required submittals with sufficient information and
accuracy in order to obtain required approval of an item with no more than three
submittals. Engineer will record Engineer’s time for reviewing subsequent
submittals of Shop Drawings, samples, or other items requiring approval and
Contractor shall reimburse Owner for Engineer’s charges for such time.

In the event that Contractor requests a change of a previously approved item,
Contractor shall reimburse Owner for Engineer’s charges for its review time unless
the need for such change is beyond the control of Contractor.

Add the following new paragraph immediately after paragraph
GC-17.03:

Claims Between Contractors

Should Contractor cause damage to the work or property of any other contractor at
the Site, or should any claim arising out of Contractor’s performance of the Work at
the Site be made by any other contractor against Contractor, Owner, Engineer, or
the construction coordinator, then Contractor (without involving Owner, Engineer,
or construction coordinator) shall either (1) remedy the damage, (2) agree to
compensate the other contractor for remedy of the damage, or (3) remedy the
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damage and attempt to settle with such other contractor by agreement, or otherwise
resolve the dispute by arbitration or at law.

Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify
and hold harmless Owner, Engineer, the construction coordinator and the officers,
directors, partners, employees, agents and other consultants and subcontractors of
each and any of them from and against all claims, costs, losses and damages
(including, but not limited to, fees and charges of engineers, architects, attorneys,
and other professionals and court and arbitration costs) arising directly, indirectly or
consequentially out of any action, legal or equitable, brought by any other
contractor against Owner, Engineer, consultants, or the construction coordinator to
the extent said claim is based on or arises out of Contractor’s performance of the
Work. Should another contractor cause damage to the Work or property of
Contractor or should the performance of work by any other contractor at the Site
give rise to any other Claim, Contractor shall not institute any action, legal or
equitable, against Owner, Engineer, or the construction coordinator or permit any
action against any of them to be maintained and continued in its name or for its
benefit in any court or before any arbiter which seeks to impose liability on or to
recover damages from Owner, Engineer, or the construction coordinator on account
of any such damage or Claim.

If Contractor is delayed at any time in performing or furnishing the Work by any
act or neglect of another contractor, and Owner and Contractor are unable to agree
as to the extent of any adjustment in Contract Times attributable thereto, Contractor
may make a Claim for an extension of times in accordance with Article 12. An
extension of the Contract Times shall be Contractor’s exclusive remedy with
respect to Owner, Engineer, and construction coordinator for any delay, disruption,
interference, or hindrance caused by any other contractor. This paragraph does not
prevent recovery from Owner, Engineer, or construction coordinator for activities
that are their respective responsibilities.

Add the following new paragraphs immediately after
Paragraph GC - 9.03 A.:

The Resident Project Representative (RPR) will be Engineer's employee or agent at
the Site, will act as directed by and under the supervision of Engineer, and will
confer with Engineer regarding RPR's actions. RPR's dealings in matters pertaining
to the Work in general shall be with Engineer and Contractor. RPR's dealings with
Subcontractors shall be through or with the full knowledge and approval of
Contractor. The RPR shall:
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Schedules: Review the progress schedule, schedule of Shop Drawing and
Sample submittals, and schedule of values prepared by Contractor and
consult with Engineer concerning acceptability.

Conferences and Meetings: Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences and other
project-related meetings, and prepare and circulate copies of minutes
thereof.

Liaison:

a. Serve as Engineer’s liaison with Contractor, working principally
through Contractor’s authorized representative, assist in providing
information regarding the intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor
when Contractor’s operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information,
when required for proper execution of the Work.

Interpretation of Contract Documents: Report to Engineer when
clarifications and interpretations of the Contract Documents are needed
and transmit to Contractor clarifications and interpretations as issued by
Engineer.

Shop Drawings and Samples:
a. Record date of receipt of Samples and approved Shop Drawings.

b. Receive Samples which are furnished at the Site by Contractor,
and notify Engineer of availability of Samples for examination.

Modifications: Consider and evaluate Contractor’s suggestions for
modifications in Drawings or Specifications and report such suggestions,
together with RPR’s recommendations, to Engineer. Transmit to
Contractor in writing decisions as issued by Engineer.

Review of Work and Rejection of Defective Work:
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Conduct on-Site observations of Contractor’s work in progress to
assist Engineer in determining if the Work is in general proceeding
in accordance with the Contract Documents.

Report to Engineer whenever RPR believes that any part of
Contractor’s work in progress will not produce a completed Project
that conforms generally to the Contract Documents or will imperil
the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents, or has
been damaged, or does not meet the requirements of any
inspection, test or approval required to be made; and advise
Engineer of that part of work in progress that RPR believes should
be corrected or rejected or should be uncovered for observation, or
requires special testing, inspection or approval.

Inspections, Tests, and System Startups:

a. Verify that tests, equipment, and systems start-ups and operating
and maintenance training are conducted in the presence of
appropriate Owner’s personnel, and that Contractor maintains
adequate records thereof.

b. Observe, record, and report to Engineer appropriate details relative
to the test procedures and systems start-ups.

Records:

a. Record names, addresses, fax numbers, e-mail addresses, web site
locations, and telephone numbers of all Contractors,
Subcontractors, and major Suppliers of materials and equipment.

b. Maintain records for use in preparing Project documentation.

Reports:

a. Furnish to Engineer periodic reports as required of progress of the

Work and of Contractor’s compliance with the progress schedule
and schedule of Shop Drawing and Sample submittals.
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b. Draft and recommend to the Engineer proposed Change Orders,
Work Change Directives, and Field Orders. Obtain backup
material from Contractor.

c. Immediately notify Engineer of the occurrence of any Site
accidents, emergencies, acts of God endangering the Work,
damage to property by fire or other causes, or the discovery of any
Hazardous Environmental Condition.

11.  Payment Requests: Review Applications for Payment with Contractor for
compliance with the established procedure for their submission and
forward with recommendations to Engineer, noting particularly the
relationship of the payment requested to the schedule of values, Work
completed, and materials and equipment delivered at the Site but not
incorporated in the Work.

12. Certificates, Operation and Maintenance Manuals: During the course of
the Work, verify that materials and equipment certificates, operation and
maintenance manuals and other data required by the Specifications to be
assembled and furnished by Contractor are applicable to the items actually
installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Owner
prior to payment for that part of the Work.

13. Completion:

a. Participate in a Substantial Completion inspection, assist in the
determination of Substantial Completion and the preparation of
lists of items to be completed or corrected.

b. Participate in a final inspection in the company of Engineer,
Owner, and Contractor and prepare a final list of items to be
completed and deficiencies to be remedied.

C. Observe whether all items on the final list have been completed or
corrected and make recommendations to Engineer concerning
acceptance and issuance of the Notice of Acceptability of the
Work.

C. The RPR shall not:

1. Authorize any deviation from the Contract Documents or substitution of
materials or equipment (including “or-equal” items).
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2. Exceed limitations of Engineer’s authority as set forth in the Contract
Documents.
3. Undertake any of the responsibilities of Contractor, Subcontractors,

Suppliers, or Contractor’s superintendent.

4. Advise on, issue directions relative to, or assume control over any aspect
of the means, methods, techniques, sequences or procedures of
Contractor’s work unless such advice or directions are specifically
required by the Contract Documents.

5. Advise on, issue directions regarding, or assume control over safety
practices, precautions, and programs in connection with the activities or
operations of Owner or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted
off-site by others except as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than
Contractor.
8. Authorize Owner to occupy the Project in whole or in part.

Delete Paragraph GC - 9.07 A. in its entirety and insert the
following in its place:

Engineer will review the actual quantity submitted by the contractor for
consideration of payment. For all practical purposes the actual quantity shall be
defined as the total physical unit measured in the field of work completed i.e. linear
feet of pipe installed in place. Material quantities purchased by the contractor to
complete the work will not be considered as part of the actual quantity. Actual
quantities below contract quantities will be credited to the contract via change
order.

Delete Paragraph GC - 10.01 A. in its entirety and insert the
following in its place:
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1. The Owner may at any time, without notice to any surety, by written
order, make any change in the work within the general scope of the contract,
including but not limited to changes:

a. In the specifications (including drawings and designs);

b. In the time, method or manner of performance of the work;

C. In the Owner-furnished facilities, equipment, materials, services or
site, or

d. Directing acceleration in the performance of the work.

A change order shall also be any other written order (including direction,
instruction, interpretation or determination) from the Owner which causes
any change, provided the contractor gives the Owner written notice stating
the date, circumstances and source of the order and that the contractor
regards the order as a change order.

Except as provided in this clause, no order, statement or conduct of the
Owner shall be treated as a change under this clause or entitle the contractor
to an equitable adjustment.

If any change under this clause causes an increase or decrease in the
contractor's cost or the time required to perform any part of the work under
this contract, whether or not changed by any order, the Owner shall make an
equitable adjustment and modify the contract in writing. Except for claims
based on defective specifications, no claim for any change under paragraph
(a)(2) above shall be allowed for any costs incurred more than 20 days
before the contractor gives written notice as required in paragraph (a)(2). In
the case of defective specifications for which the Owner is responsible, the
equitable adjustment shall include any increased cost the contractor
reasonably incurred in attempting to comply with those defective
specifications.

If the contractor intends to assert a claim for an equitable adjustment under
this clause, the contractor must, within 30 days after receipt of a written
change order under paragraph (a) (I) or the furnishing of a written notice
under paragraph (a) (2), submit a written statement to the Owner setting
forth the general nature and monetary extent of such claim The Owner may
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extend the 30-day period. The contractor may include the statement of claim
in the notice under paragraph (2) of this changes clause.

6. No claim by the contractor for an equitable adjustment shall be allowed if
made after final payment under this contract.

7. Changes that involve an increase in price will be supported by
documentation of the costs components in a format acceptable to the
Owner.

SC-11.01 A.5.c. Delete Paragraph GC - 11.01 A.5.c. in its entirety and insert the
following in its place:

A. 5. c. Rentals of all construction equipment and machinery,
and the parts thereof shall be included as cost of equipment SC
11.01A2 and shall be made subsidiary to the unit price bid of the
various bid items.

SC-11.03 D. Delete Paragraph GC - 11.03 D. in its entirety and insert the
following in its place:

D. The unit price of an item of Unit Price Work shall remain unchanged as bid.

SC 14.01 A. Add the following content to paragraph GC - 14.01 A.:

A. Schedule of values shall be prepared as attached SAMPLE format.

SC-14.02 A.1. Add the following content to paragraph GC - 14.02 A.1.:

A. 1. The Contractor shall submit for approval immediately after
execution of the Agreement, a carefully prepared Progress Schedule,
showing the proposed dates of starting and completing each of the various
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sections of the work, the anticipated monthly payments to become due the
Contractor, and the accumulated percent of progress each month.

Add the following content to paragraph GC - 14.02 A.2.:

2. Payments Subject to Submission of Certificates. Each payment to
the Contractor by the Owner shall be made subject to submission by the
Contractor of all written certifications required of him and his
subcontractors by Section 3 hereof (relating to labor standards) and other
general and special conditions elsewhere in this contract.

Delete Paragraph GC- 14.02 A.3. in its entirety and insert the
following in its place:

3. a. The Contractor shall prepare his requisition for
progress payment as of the last day of the payment month and
submit it, with the required number of copies, to the Engineer for his
review. Except as provided in Paragraph (c) of this subsection, the
amount of the payment due the Contractor shall be determined by
adding to the total value of work completed to date, the value of
materials properly stored on the site and deducting (1) five percent
(5%) minimum of the total amount, as a retainage and (2) the
amount of all previous payments. The total value of work completed
to date shall be based on the actual or estimated quantities of work
completed and on the unit prices contained in the agreement (or cost
breakdown approved pursuant to section 6.b relating to lump sum
bids) and adjusted by approved change orders. The value of
materials properly stored on the site shall be based upon the
estimated quantities of such materials and the invoice prices. Copies
of all invoices shall be available for inspection by the Engineer.

b. The Contractor shall be responsible for the care and protection of all
materials and work upon which payments have been made until
final acceptance of such work and materials by the. Owner. Such
payments shall not constitute a waiver of the right of the Owner to
require the fulfillment of all terms of the Contract and the delivery
of all improvements embraced in this Contract complete and
satisfactory to the Owner in all details.
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c. This clause applies to contracts when the Owner is a Municipal
Utility District, or Water Control and Improvement District. The
retainage shall be ten percent minimum of the amount otherwise due
until at least fifty percent of the work has been completed. After the
project is fifty percent completed, the District may reduce the
retainage from ten percent to no less than five percent.

d. The five percent (5%) minimum retainage of the progress payments
due to the Contractor may not be reduced until the building of the
project is substantially complete and a reduction in the retainage has
been authorized by the owner.

e. The following clause applies only to contracts where the total price
at the time of execution is $400,000 or greater and the retainage is
greater than 5% and the Owner is not legally exempted from the
condition (i.e. certain types of water districts). The Owner shall
deposit the retainage in an interest-bearing account, and the interest
earned on such retainage funds shall be paid to the Contractor after
completion of the contract and final acceptance of the project by the
Owner.

SC-14.02 B.5. Add the following new paragraph immediately after
Paragraph GC - 14.02 B.5.:

B. 6. a. Withholding Payments. The Owner may withhold
from any payment otherwise due the Contractor so much as may be
necessary to protect the Owner and if so elects may also withhold
any amounts due from the Contractor to any subcontractors or
material dealers, for work performed or material furnished by them.
The foregoing provisions shall be construed solely for the benefit of
the Owner and will not require the Owner to determine or adjust any
claims or disputes between the Contractor and his subcontractors or
Material dealers, or to withhold any moneys for their protection
unless the Owner elects to do so. The failure or refusal of the Owner
to withhold any moneys from the Contractor shall in no way impair
the obligations of any surety or sureties under any bond or bonds
furnished under this Contract.
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Add the following new paragraph immediately after
Paragraph GC - 14.06 A.:

After final inspection and acceptance by the Owner of all work under the Contract,
the Contractor shall prepare his requisition for final payment which shall be based
upon the carefully measured or computed quantity of each item of work at the
applicable unit prices stipulated in the Agreement or cost breakdown (if lump sum),
as adjusted by approved change orders. The total amount of the final payment due
the Contractor under this contract shall be the amount computed as described in
GC-14.07 A.

SC-14.07 A.2.d. Delete Paragraph GC - 14.07 A.2.d. in its entirety and insert the

SC-14.07 B.1.

following in its place:

2. d. Upon satisfactory completion of the work performed under
this contract, as a condition before final payment under this contract
or as a termination settlement under this contract the contractor shall
execute and deliver to the Owner a release of all claims against the
Owner arising under, or by virtue of, this contract, except claims
which are specifically exempted by the contractor to be set forth
therein. Unless otherwise provided in this contract, by State law or
otherwise expressly agreed to by the parties to this contract, final
payment under this contract or settlement upon termination of this
contract shall not constitute a waiver of the Owner's claims against
the contractor or his sureties under this contract or applicable
performance and payment bonds.

Add the following new paragraph immediately after
Paragraph GC - 14.07 B.1.:

2. The retainage and its interest earnings, if any, shall not be paid to the
Contractor until the owner has authorized a reduction in, or release of,
retainage on the contract work.
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General Decision Number: TX190003 01/04/2019 TX3
Superseded General Decision Number: TX20180008

State: Texas

Construction Types: Heavy and Highway

Counties: Cameron, Hidalgo and Webb Counties in Texas.

HEAVY & HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $106.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2019. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(6@). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
7] 01/04/2019

*  SUTX2011-003 08/02/2011
Rates Fringes

CEMENT MASON/CONCRETE
FINISHER (Paving & Structures)...$ 12.46

FORM BUILDER/FORM SETTER

(Structures)....ccivevereeriannnn. $ 12.30

FORM SETTER (Paving & Curb)...... $ 12.16

LABORER
Asphalt Raker............... $ 10.61
Flagger....veierevenaevennns $ 9.10
Laborer, COMMON. ... vveees.. $ 9.86
Laborer, Utility............ $ 11.53
Pipelayer......ocveeveunannn $ 11.87
Work Zone Barricade
ServVicer..eeeieeeneaenannnns $ 12.88

hitps://wdol.gov/iwdol/scafiles/davisbacon/TX3.dvb?v=0



POWER EQUIPMENT OPERATOR:

Asphalt Distributor......... $ 13.48
Asphalt Paving Machine...... $ 12.25
Broom or Sweeper............ $ 10.33
Crane, Lattice Boom 80

TONS OF LeSS.iiiesnanneersen $ 14.39
Crawler Tractor............. $ 16.63
Excavator, 50,000 lbs or

1eSS. i iieetenittitanennonn $ 12.56

Excavator, over 50,000 lbs..$ 15.23
Foundation Drill, Truck ‘

Mounted.....oeveveneeceaennns $ 16.86
Front End Loader Operator,
Over 3 CY. it vernnonnnncasnns $ 13.69
Front End Loader, 3 CY or
1ESS .t erenierttnoncnnnns $ 13.49
Loader/Backhoe.............. $ 12.77
Mechanic.....vveenevnennnns $ 15.47
Milling Machine............. $ 14.64
Motor Grader Operator,
ROUBN. .o veeveiinicanannnnnns $ 14.62
Motor Grader, Fine Grade....$ 16.52
LY o] o1 1= o $ 11.07
Y=Y YA o =] o $ 12.34
Steel Worker (Reinforcing)....... $ 14.07
TRUCK DRIVER .
Lowboy-Float........ccvvunnn $ 13.63
Single Axle.........cvvunnnn $ 10.82

Single or Tandem Axle Dump..$ 14.53
Tandem Axle Tractor with
Semi Trailer......cccvvevuunn $ 12.12

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

https://wdol.gov/wdol/scafiles/davisbacon/TX3.dvb?v=0
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(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-067 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2812 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 10@% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-2010
98/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 8010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date

https:/iwdol.gov/wdol/scafiles/davisbacon/TX3.dvb?v=0



for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* 3 conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20218

2.) If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 2021@

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

https://wdol.gov/wdol/scafiles/davisbacon/TX3.dvb?v=0



END OF GENERAL DECISION
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GENERAL CONSTRUCTION SPECIFICATIONS

Intent of Plans and Specifications

The intent of the plans and specifications is to prescribe a complete work or improvement which
the contractor undertakes to do, in full compliance with the plans, specifications, special
provisions, proposal and contract. The Contractor shall do all work as provided in the plans,
specifications, special provisions, proposal and contract and shall do such additional work as
may be considered necessary to complete the work in a satisfactory and acceptable manner. The
contractor shall furnish all labor, tools, materials, machinery, equipment and incidentals
necessary to the prosecution of the work.

Final Clean-Up

Upon the completion of the work and before acceptance and final payment will be made, the
Contractor shall clean and remove from the site of the work, surplus and discarded materials,
temporary structures and debris of every kind. He shall leave the site of the work in a neat and
orderly condition equal to that which originally existed. Surplus and waste materials removed
from the site of the work shall be disposed of at locations satisfactory to the Engineer. Grounds
around any structures shall be dressed to final grade as shown on plans. :

Coordination of Project

The plans, these specifications, the proposal, special provisions, and all supplementary
documents are intended to describe a complete work and are essential parts of the contract. A
requirement occurring in any of them is binding. In case of discrepancies, figured dimensions
shall govern over specifications; special provisions shall govern over both general and standard
specifications; and plans and quantities shown on the plans shall govern over those shown in the
proposal. The Contractor shall not take advantage of any apparent error or omission in the plans
and specifications, and the Engineer shall be permitted to make such corrections or
interpretations as may be deemed necessary for the fulfiliment of the intent of the plans and
specifications. In the event the Contractor discovers an apparent error or discrepancy, he shall
immediately call this to the attention of the Engineer.

Cooperation of Contractor

The Contractor shall give to the work the consistent attention necessary to facilitate the progress
thereof, and he shall cooperate with the Engineer, his inspectors, and with other contractors in
every way possible.

Wages

All employees directly employed on the work shall be paid the prevailing wage scale for work of
a similar character in this locality. Minimum wage scale is also included in these specifications.

Materials - General
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The materials shall be the best procurable, as required by the plans, specifications, and special
provisions. The contractor shall not start delivery of materials until the Engineer has approved
the source of supply. Only materials conforming to these specifications shall be used in the
work, and such materials shall be used only after approval has been given by the Engineer and
only so long as the quality of said materials remains equal to the requirements of the
specifications. The Contractor shall furnish approved materials from other sources, if for any
reason the product from any source at any time before commencement or during the prosecution
of the work proves unacceptable. After approval, any material which has become mixed with or
coated with dirt or any other foreign substances during its delivery and handling will not be
permitted to be used in the work.

Material Storage

Any and all materials, such as cement, lime, mill work, or other materials or equipment subject
to deterioration by exposure to weather or other factors, shall be stored in such a manner to
protect them from deterioration or damage preceding the time they become a permanent part of
final structures.

“Or Equal Clause”

Whenever a material or article required is specified or shown on the plans by using the name of
the proprietary product, or of a particular manufacturer or vendor, any material or article which
will perform adequately the duties imposed by the general design will be considered equal and
satisfactory, provided the material or article so proposed is of equal substance and function, and
only after written approval by the Engineer.

Construction Joints

Construction joints are to be kept to a minimum number, but when necessary they shall be
designed in the plans or upon the approval of the Engineer. When pouring is stopped, dowels
and 6-inch dumbbell Serviced polyvinyl plastic water stops are to be inserted. Construction
joints in walls shall be horizontal, unless otherwise allowed by the Engineer.

Wall and Floor Openings

Openings may be left in walls and floors while forms are being built, so that piping or wall
sleeves may later be inserted in the openings when piping is put in place. Provision shall be
made in these openings for concreting the piping and thimbles securely in place so that
watertight joints will be secured.

Painting

All exposed metal surfaces of every nature, such as pumps, piping, general equipment, window
frames, valves, fittings, grating, etc., shall receive one rust inhibitive primer coat followed by
two coats of machinery enamel. Colors for enamel finish coats to be selected by Owner or
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Engineer.

All wood surfaces are to receive one primer coat and two coats of first grade outside oil paint.
Colors to be selected by Owner or Engineer.

Disinfection of New or Repaired Facilities, Waterworks Construction Only

When repairs are made to existing mains or when new main extensions are provided, they must
be disinfected using such amounts of chlorine or chlorine compounds as to fill the repaired or
new mains and appurtenances with water containing 40-60 ppm chlorine. After the water
containing this amount of chlorine, which is greater than that normally present in drinking water,
has been in contact with the pipe and appurtenances at least six hours, the water shall be replaced
with water to be transported normally, and samples of water from the new or repaired facilities
submitted to laboratories for bacteriological examination so as to be assured that the disinfection
procedure was effective. Foregoing shall also apply to treatment plant basins, piping, conduits,
filters, clear wells, etc. Procedure will be under the direction and supervision of the consulting
Engineer.
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SITE CLEARING

General

Drawings and general provisions of Contract, including General and Supplementary Conditions
and Specification sections apply to work of this section.

Description of Work
Extent of site clearing is shown on drawings. Site clearing includes, but is not limited to:
Protection of existing trees.
Removal of trees and other vegetation.
Topsoil stripping.
Clearing and grubbing.
Removing above-grade improvements.
Removing below-grade improvements.

Job Conditions

Traffic: Conduct site clearing operations to ensure minimum interference with rods,
streets, walks, and other adjacent occupied or used facilities. Do not close or obstruct streets,
walks or other occupied or used facilities without permission from authorities having
jurisdiction.

Protection of Existing Improvements: Provide protections necessary to prevent damage
to existing improvements indicated to remain in place.

Protect improvements on adjoining properties and on Owner’s property.

Restore damaged improvements to their original condition, as acceptable to partise
having jurisdiction.

Protection of Existing Trees and Vegetation: Protect existing trees and other
vegetation indicated to remain in place, against unnecessary cutting, breaking or skinning of
roots, skinning and bruising of bark, smothering of trees by stockpiling construction materials or
excavated materials within drip line, excess foot or vehicular traffic, or parking of vehicles
within drip line. Provide temporary guards to protect trees and vegetation to be left standing.
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Products
Not applicable to work of this section.

Execution

Site Clearing:

General: Remove trees, shrubs, grass and other vegetation, improvements, or
obstructions interfering with installation of new construction. Remove such items elsewhere on
site or premises as specifically indicated. Removal includes digging out stumps and roots.

Carefully and cleanly cut roots and branches of trees indicated to be left standing, where
such roots and branches obstruct new construction.

Topsoil: Topsoil is defined as friable clay loam surface soil found in a depth of not less
than 4". Satisfactory topsoil is reasonably free of subsoil, clay lumps, stones, and other objects
over 2" in diameter, and without weeds, roots, and other objectionable material.

Strip topsoil in storage piles in areas shown, or where directed. Construct storage piles
to freely drain surface water. Cover storage piles if required to prevent wind-blown dust.

Clearing and grubbing: Clear site of trees, shrubs and other vegetation, except for those
indicated to be left standing.

Completely remove stumps, roots, and other debris protruding through ground surface.
Use only hand methods for grubbing inside drip line of trees indicated to be left standing.

Disposal of Waste Materials:

Burning on Owner’s Property: Burning is not permitted on Owner’s property.
g p property

Removal from Owner’s Property: Remove waste materials from Owner’s property and
dispose of off site in a legal manner.
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FLEXIBLE BASE

Flexible base material to be furnished for this project shall consist of crushed limestone base
meeting the requirements for Type “A” Grade 1, Item 247 of the 2004 Texas Standard
Specifications. The flexible shall be worked and compacted to 95% of Modified Proctor
Density (ASTM D-1557). The allowed moisture parameters are -1 to +3% from optimum
moisture.

NOTE for Soils Laboratory: No testing should be allowed over unfinished grade
elevation; in addition, contractor must present a polished surface.

Once the Flexible base passes compaction, it must be maintained at optimum moisture until it is
primed and prepared for pavement.

Payment for Flexible Base shall be made at the unit price bid per square yard installed in place
included but not limited to all labor, materials, tools, equipment, and incidentals necessary to lay
and install the Flexible Base to the thickness specified in the plans. Subsidiary to payment for
the flexible Base material shall be all sprinkling and rolling necessary to compact and shape the
Flexible Base to grade and thickness specified in the plans.
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HOT MIX ASPHALT CONCRETE PAVEMENT

General

Description

A. Hot mix asphalt concrete (HMAC) pavement shall consist of a binder course, a
leveling up course, a surface course or a combination of the courses as shown on the plans, or as
directed by the Engineer.

B. HMAC pavement shall be composed of a compacted mixture of mineral aggregate and
asphaltic material, constructed on previously completed and approved subgrade, subbase course,
base course, or existing pavement.

C. HMAC pavement shall be in accordance with the specifications herein and in
conformity with the lines, grades, quantities and typical sections in the contract and/or as
directed by the Engineer.

Quality Control

A. HMAC pavement and its constituent part shall conform to the ASTM, AASHTO
and/or TXDot test methods noted below.

Products

Asphaltic Materials

A. Asphalt cement binders shall be uncracked petroleum asphalt and shall be carefully
refined, by steam, vacuum, or solvent, from asphaltic or semi-asphaltic base crude petroleum at a
temperature not to exceed 700° F. Asphalt cements shall be free from thermal decomposition
products and shall not be blended with any materials which have been subjected to cracking or
produced from a crude petroleum source other than that of the original material. The asphalt
cement shall not contain residues from non-asphaltic sources. Asphalt cement shall be
homogeneous, free from water, and shall not foam when heated to 347° F.

B. Paving asphalt shall be classified by penetration or viscosity and shall conform to the
requirements set forth in one of the following tables as designated by the Engineer. The
Contractor may supply asphalt meeting the requirements of one of the following tables provided
that he obtains prior approval of the Engineer and with the provision that once approval has been
obtained, that the Contractor will remain with that grade throughout the project.

TABLE 2612-1

186



Specification Test
Designation Method

Flash Point
(Open cup) Min. T48

Penetration of
Orig. Sample T49
at77° F

Thin-Film Oven
Loss, Hours at T179 D1754
325°F, % Max

Test of Residue

from Thin-Film T49
Oven Test: % of

Orig. Pen., Min.

Ductility at 77° F
cm. After loss T51
at 325° F, Min.

Solubility in
CCL Min. T44*

Reaction to
Spot Test T102%*

AASHTO

Test
Method

D92

D5

0.75

D5

D113

None

None

ASTM 40
to to
50 70
450
40 60
to to
50 70
075 0.75
52 50
50 50
99.5 99.5
-0- -0-

* Procedure No. 1 with CCl4 substituted for CS»,

*k Using 85% Standard Naphtha Solvent and 15% Xylene.

60

to
100

450

85

to
100

0.75

50

100

99.5
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85

to
150

450

120

to
150

1.00

50

100

99.5

120

to
200

425

150

to
200

1.00

50

100

99.5

150
200
to
250
350
200

to
250

50

100

99.5
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TABLE 2612-2
TYPE - GRADE OA-30 OA-175%8 0OA-400

Min. Max Min. Max. Min. Max
Penetration at 32° F, 200g., 60 sec. 15 -- -- -- - -
Penetrétion at 77° F, 100 g., 5 sec. 25 35 150 200 - -
Penetration at 115° F, 50 g., 5 sec. - 65 -- - - -

Ductility at 77° F, 5 cm/min., cms:
Original OA 2 -- 70 - - -

Flash Point, C.O.C., ° F 450 -- 425 - 425 -
Softening Point, R&B, ° F 185 - 95 130 - -

Thin Film Oven Test, 1/8 in. Film
50 g., 5 hrs., 325° F. % Loss by wt. - 0.4 - 1.4 - 2.0

Penetration of Residue, at 77° F, .
100 g., 5 sec. % of Original Pen - - 40 - - _

Ductility of Residue at 77° F,
5 cm/min., cms - -- -- 100 - -

Solubility in Trichloroethylene, % 99.0 - 99.0 -- 99.0 -
Spot Test on Original OA Neg. Neg. Neg.
Float Test at 122° F, sec - o - - 120 150

Test on 85 to 115 Pen. Residue*
Residue by Wt., % - -- - - 75 -

Ductility, 77° F, 5 cm/min:
Original Res., cms - -- - -- 100 --
Subjected to Thin Film Test, cms - -- -- -- 100 --

* Determined by Vacuum Distillation (by evaporation if unable to reduce by vacuum).

** For use with Latex Additive only
TABLE 2612-3
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PROPERTIES AC-1.5 AC-3 AC-5

Min. Max. Min. Max. Min. Max,
Viscosity, 140° F 150 50 - 300 100 500 100
stokes ...
Viscosity, 275° F. 0.7 -- 1.1 -- 14 -
stokes ...
Penetration, 77° F. 250 - 210 - 135 -
100 g, 5 sec.
Flash Point, 425 - 425 - 425 -450
CO.C.°F.
Solubility in
Trichloroethylene, 99.0 -99.0 -- 990 -99.0 -99.0

percent ...

Test on residues from

thin film oven test — 450 -~ 900 1500 -
Viscosity, 140° F.

Stokes ...

Ductility, 77° F., 100 - 100 - 100 -

5 cms per min, cms

AC-10 AC-20 AC-40
Min. Max. Min. Max. Min. Max.
1000 200 2000 400 4000 800
19 - 25 - 35 -
85 - 55 - 35 -

450 - 450 -

95.0 -

3000 - 6000 - - 1200

70 -50 - 30 -

Spot Test negative for all grades

C. A minimum of two percent, by weight, latex additive (solids basis) shall be added to
the OA-175 Asphalt or to AC-5 Asphalt when specified in the contract. The latex additive shall

be governed by the following specifications:

The latex is to be an anionic emulsion of butadiene-styrene low-temperature copolymer
in water, stabilized with fatty-acid soap so as to have good storage stability, and possessing the

following properties:

Monomer ratio, B/S
Minimum solids content
Solids content per gal. @ 67%
Coagulum on 80-mesh screen
Type anti-oxidant

70/30
67%
5.3 Ibs.

0.01% max.

Staining

Mooney viscosity of Polymer M/L 4 @ 212° F) 100 min.

pH of Latex
Surface tension

94 -10.5
28-42 dynes/cm?2

The finished latex-asphalt blend shall meet the following requirements:

Viscosity at 140° F, stokes
Ductility at 39.2° F, 1 cm. Per min., cm

1,500 max.
100 min.
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D. Asphalt content shall be within the limits noted below:

Table 2612-4

Percent of Percent of
HMAC Type Mixture by Weight Mixture by Volume
“A” 35-70 8.0-16.0
“B” 35-70 8.0-16.0
“Cc” 35-7.0 8.0-16.0
“D” 4.0-8.0 9.0-19.0
“F” 35-6.5 8.0-16.0

E. At the time of delivery of each shipment of asphalt, the vendor supplying the material
shall deliver to the purchaser certified copies of the test report which shall indicate the name of
the vendor, type and grade of asphalt delivered, date and point of delivery, quantity delivered,
delivery ticket number, and results of the above-specified tests. The test report shall be certified
and signed by an authorized representative of the vendor that the product delivered conforms to
the specifications for the type and grade indicated.

F. Until the certified test reports and samples of the materials have been checked by the
Engineer to determine their conformity with the prescribed requirements, the material to which
such report relates and any work in which it may have been incorporated as an integral
component will be only tentatively accepted by the City. Final acceptance will be dependent
upon the determination of the Engineer that the material involved fulfills the requirements
prescribed therefor. The certified test reports and the testing required in connection with the
reports will be at the expense to the City.

G. Unless otherwise specified in these specifications or in the Supplementary
Specifications, the various grades of paving asphalt shall be applied at a temperature range of
from 210° F to 325° F, the exact temperature to be determined by the Engineer.

H. Paving asphalt shall be heated in such a manner that steam or hot oils will not be
introduced directly into the paving asphalt during heating. The Contractor shall furnish and keep
on the site, at all times, an accurate thermometer suitable for determining the temperature of the
paving asphalt.

I. HMAC asphalt shall be the grade having the highest penetration, within specified
limits, to produce a mix having a maximum stability of the compacted mixtures.

J. Only one (1) grade of asphalt shall be required unless otherwise shown on the plans, or
as required by the Engineer.

Aggregates
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A. HMAC aggregate will be tested in accordance with the following test standards:

AASHTO T-30 Mechanic Testing

AASHTO T-27 Passing No. 200 Sieve

AASHTO T-89 Liquid Limit

AASHTO T-96 Los Angeles Abrasion

AASHTO T-104 Soundness (Magnesium Sulfate)

ASTM C-131 Resistance to Degradation

ASTM C-136 Sieve Analysis

ASTM C-2419 Sand Equivalence Value

TxDOT Tex-106-E  Method of Calculating Plasticity Index of Solids

TxDOT Tex-217-F (I & II) Determination of Deleterious Materials and
- Decantation Test

TxDOT Tex-203-F  Quality Tests for Mineral Aggregates

B. Aggregates shall have an abrasion of not more than 40 for all courses except the non-
skid surface course, which shall have an abrasion of not more than 35.

C. When properly proportioned, HMAC aggregate shall produce a gradation which will
conform to the limitations for classification for HMAC type shown below, or as directed by the
Engineer.

D. Course aggregate to be crushed limestone rock or crushed gravel with hydrated lime
or limestone filler. (Crushed gravel shall be per TxDOT Specifications.)

E. Binder aggregate to be composed of 15% crushed limestone screening or as directed
by the Engineer.

1. Type “A” Course Graded Base Course

Percent Aggregate by
Weight or Volume
Passing 2" sieve 100
Passing 1-3/4" sieve 95 to 100
Passing 1-3/4" sieve, retained on 7/8" sieve 16 to 42
Passing 7/8" sieve, retained on 3/8" sieve 16t0 42
Passing 3/8" sieve, retained on No. 4 sieve 10to 26
Passing No. 4 sieve, retained on No. 10 sieve 5to 21
Total retained on No. 10 sieve - 68to84
Passing No. 10 sieve, retained on No. 40 sieve 5to21
Passing No. 40 sieve, retained on No. 80 sieve 3to 16
Passing No. 80 sieve, retained on No. 200 sieve 2to0 16

Passing No. 200 sieve lto 8
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2. Type “B” - Fine Graded or Leveling-Up Course

Passing 1" sieve 100
Passing 7/8" sieve 95 to 100
Passing 7/8" sieve, retained on 3/8" sieve 21to 53
Passing 3/8" sieve, retained on No. 4 sieve 11to 42
Passing No. 4 sieve, retained on No. 10 sieve S5to 26
Total retained on No. 10 sieve 58to 74
Passing No. 10 sieve, retained on No. 40 sieve 6to 32
Passing No. 40 sieve, retained on No. 80 sieve 4t0 21
Passing No. 80 sieve, retained on No. 200 sieve 3to 21
Passing No. 200 sieve lto 8

3. Type “C” - Course Graded Surface Course

Passing 7/8" sieve 100
Passing 5/8" sieve 95 to 100
Passing 5/8" sieve, retained on 3/8" sieve 16to 42
Passing 3/8" sieve, retained on No. 4 sieve 11to 37
Passing No. 4 sieve, retained on No. 10 sieve [1to 32
Total retained on No. 10 sieve 54 to 74
Passing No. 10 sieve, retained on No. 40 sieve 6to 32
Passing No. 40 sieve, retained on No. 80 sieve 4to 27
Passing No. 80 sieve, retained on No. 200 sieve 3to 27
Passing No. 200 sieve Ito 8

4. Type “D” - Fine Graded Surface Course

Passing 12" sieve 100
Passing 3/8" sieve 85 to 100
Passing 3/8" sieve, retained on No. 4 sieve 21to 53
Passing No. 4 sieve, retained on No. 10 sieve I1to 32
Total retained on No. 10 sieve 54t0 74
Passing No. 10 sieve, retained on No. 40 sieve 6to 32
Passing No. 40 sieve, retained on No. 80 sieve 4to 27
Passing No. 80 sieve, retained on No. 200 sieve 3to 27
Passing No. 200 sieve Ito 8

5. Type “F” - Fine Graded Surface Course

Passing 3/8" sieve 100
Passing No. 4 sieve 95 to 100
Passing No. 4 sieve, retained on No. 10 sieve 58to 73
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Passing No. 10 sieve, retained on No. 40 sieve 6to 26
Passing No. 40 sieve, retained on No. 80 sieve 3to 13
Passing No. 80 sieve, retained on No. 200 sieve 2t0 11
Passing No. 200 sieve Ito 8

Prime Coat

A. Prime coat, when specified on the plans, or directed by the Engineer, shall be in
accordance with Prime Coat, and as specified herein.

B. Prime coat shall be applied to the surfaces of bases at least 12 hours prior to placing
the HMAC, unless otherwise directed by the Engineer.

C. Asphalt prime shall be applied uniformly at the rate of 0.10 to 0.30 gallon per square
yard, or as directed by the Engineer. It shall be applied only when permitted by the Engineer and
when the air temperature is not less than 40° .

D. In order to prevent lapping at the junction of two applications, the distributor shall be
promptly shut off. A hand spray shall be used to touch up all spots unavoidably mixed by the
distributor.

E. Immediately prior to application of the asphalt prime, an inspection will be made by
the Engineer to verify that the base course has been constructed as specified. Also, all loose and
foreign material shall be removed by light sweeping. Material so removed shall not be mixed
with cover aggregate.

F. The surface to be primed shall be in a smooth and well-compacted condition, true to
grade and cross section, and free from ruts and inequalities.

G. The pressure distributor used for applying prime coat material shall be equipped with
pneumatic tires and shall be so designed and operated as to distribute the prime material in a
uniform spray without atomization, in the amount and between the limits of temperature

specified. It shall be equipped with a speed tachometer registering feet per minute and so located
as to be visible to the truck driver to enable him to maintain the constant speed required for
application at the specified rate.

H. The pressure distributor shall be equipped with a tachometer registering the pump
speed, pressure gauge, and a volume gauge. The rates of application shall not vary from the rates
specified by the Engineer by more than 10%. Suitable means for accuracy indicating at all times
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the temperature of the prime material shall be provided. The thermometer well shall be so
placed as not to be in contact with a heating tube.

I. The distributor shall be so designed that the normal width of application shall be not
less than 6 feet, with provisions for the application of lesser width when necessary. If provided
with heating attachments, the distributor shall be so equipped and operated that the prime
material shall be circulated or agitated through the entire heating process.

J. The asphalt prime coat should preferably be entirely absorbed by the base course and,
therefore, require no sand cover. If, however, it has not been completely absorbed prior to the
start of placing the asphalt concrete mixture and in the meantime it is necessary to permit traffic
thereon, sufficient sand shall be spread over the surface to blot up the excess liquid asphalt and
prevent it from being picked up under traffic. Also, sand shall be used in areas where traffic may
pass over the prime coat. Prior to placing the asphalt concrete, loose or excess sand shall be
swept from the base. If a sand cover is specified in the Supplementary Specifications or noted on
the plans to cover asphalt prime, it shall be applied within 4 hours after the application of said
prime coat, unless otherwise ordered by the Engineer.

K. Liquid asphalt shall be prevented from being sprayed upon adjacent pavements,
structures, guard rails, guide posts, culvert markers, trees, and shrubbery that are not to be
removed; adjacent property and improvements; other facilities or that portion of the traveled way
being used by traffic.

L. The Contractor shall protect the prime coat against all damage and markings, both
from foot and vehicle traffic. Barricades shall be placed where necessary to protect the prime
coat. If, after the prime coat has been applied to the satisfaction of the Engineer and has been
accepted, it is disturbed by negligence on the part of the contractor, ti shall be restored at his
expense to its condition at the time of acceptance. No material shall be placed until the prime
coat is in a condition satisfactory to the Engineer.

Tack Coat

A. If the asphalt concrete pavement is being constructed directly upon an existing hard-
surfaced pavement, a tack coat shall be evenly and uniformly applied to the existing pavement
prior to the placing of the new asphalt concrete. The surface shall be free of water, all-foreign
material, or dust when the tack coat is applied. No greater area shall be treated in any one day
than will be covered by the asphalt concrete during the same day. Traffic will not be permitted
over tack coating.

B. Tack coat for HMAC shall consist of either rapid curing cut-back asphalt RC-2 diluted
by addition of (not to exceed 15 percent by volume) an approved grade of gasoline and/or
kerosene; emulsified asphalt, EA-11M diluted with 50 percent water, or a cut-back asphalt made
by combining 50 to 70 percent of the asphaltic materials specified for the paving mixture with 30
to 50 percent gasoline and/or kerosene by volume.
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C. Tack coat shall conform to the requirements of Section 2620 - Tack Coat, or as
specified herein.

D. Application rate shall be 0.10 to 0.15 gallons per square yard, or as directed by the
Engineer.

E. A similar tack coat shall be applied to the surface of any course if, in the opinion of the
Engineer, the surface is such that a satisfactory bond cannot be obtained between it and the
succeeding course.

F. When required, the contact surfaces of all cold pavement joints, curbs, gutters,
manholes, and the like shall be painted with a tack coat immediately before the adjoining asphalt
concrete is placed. Asphalt tack coat shall be applied in controlled amounts as shown on the
plans or determined by the Engineer. Surfaces where a tack coat is required shall be cleaned to
the satisfaction of the Engineer before the tack coat is applied.

Mineral Filler

Mineral filler, other than hydrated lime, shall consist of a thoroughly dry stone dust,
portland cement or other mineral dust approved by the Engineer.

B. The mineral filler shall be free from foreign or other deleterious matter.

C. When tested by the method outlined in TxDOT Test Method Tex-200-F (Past 1 or 3),
mineral filler shall meet the following gradations by weight:

Passing No. 30 Sieve 95-100%
Passing No. 80 Sieve 75%
Passing No. 200 Sieve 55%

Anti-Stripping Compound

A. Anti-stripping compound, as required in the job mix formula, shall be furnished in the

amounts calculated therein.
Job Mix Formula

A. A job mix formula based on representative Samples, including filler if required, shall
be determined by the Engineer, or submitted by the Contractor for approval of the Engineer.

B. The resultant job mix formula shall be within the master range for the specified type of
HMAC.

C. The job mix formula for each mixture shall establish a single percentage of aggregate
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passing each required sieve size and a single percentage of bituminous material to be added to
the aggregate and shall provide for 3 to 5% air voids in the resultant design mix. During the mix
design process the Engineer will consider other factors, in addition to air voids and Marshall
stability, such as durability, water resistance, and asphalt film thickness when developing the mix

design.

D. After the job mix formula is established, mixtures for the project shall conform to the
following tolerances which may fall outside the specified master range:

Percent by Weight or
Volume as Applicable

Passing 1-3/4" Sieve, retained on 7/8" sieve +5

Passing 7/8" sieve, retained on 5/8" sieve +5

Passing 5/8" sieve, retained on 3/8" sieve +5

Passing 3/8" sieve, retained on No. 4 sieve +5

Passing No. 4 sieve, retained on No. 10 sieve +5

Total retained on No. 10 sieve +5

Passing No. 10 sieve, retained on No. 40 sieve +3

Passing No. 40 sieve, retained on No. 80 sieve +3

Passing No. 80 sieve, retained on No. 200 sieve +3

Passing No. 200 sieve +3

Asphalt Material + 0.05 by wt. or 1.2 by vol.

Mixing Temperature +20°F

E. Asphaltic mixture shall be tested in accordance with TxDOT Test Method Tex-200-4
(Part I or Part II) and shall have the following laboratory values:

Surface Course Base Course

Density: Minimum 95% 95%

Maximum 98% 99%

Optimum 96.5% 96.5%
Stability (Hveem)

Minimum 30% 30%

Maximum 45% 45%
Stability
(Marshall - 75 Blow Briquette) 1,500 Ibs. 1,500 Ibs.
Voids 3-7% 4-7%
Voids Filled with Asphalt 75 -85% 65 - 80%
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Sand Equivalent 40 40

Equipment

A. All equipment for the handling of all material, mixing, and placing of HMAC shall be
in accordance with the provisions of TXDOT Item 340.

Stockpiling, Storage, Proportioning and Mixing

A. Stockpiling, storage proportioning and mixing operations shall be in accordance with
the Provision of TxDOT Item 340.

Execution

Weather and Temperature Limitations:

A. Asphaltic mixture, when placed with a spreading and finishing machine, or the tack
coat shall not be placed when the air temperature is 50° F and falling ,but may be placed when
the air temperature is 40° F and rising.

B. Asphaltic mixture, when placed with a motor grader, shall not be placed when the air
temperature is 60° F and falling, but may be placed when the air temperature is 50° F and rising.

C. Mat thicknesses of 1 inch or less shall not be placed when the temperature on which
the mat is to be laid is below 50° F.

D. No tack coat or asphaltic mixture shall be placed when the humidity, general weather
condit6ions and temperature and moisture condition of the base, in the opinion of the Engineer,
are unsuitable.

E. If, after being discharged from the mixer and prior to placing, the temperature of the
asphaltic mixture is 50° F or more below the temperature established by the Engineer, all or any
part of the load may be rejected and payment will not be made for the rejected material.

Equipment:

A. Hauling Equipment:

1. Trucks used for hauling asphaltic mixture shall have tight, clean, smooth metal beds
that have been thinly coated with a minimal amount of paraffin oil, lime slurry, tine solution or
other approved material to prevent mixture adhesion to the bed.
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2. The dispatching of hauling equipment shall be arranged so that all material
delivered may be placed and all rolling completed during daylight hours, unless otherwise
directed by the Engineer.

3. All trucks shall be equipped with a cover of canvas, or other suitable material to
protect the mixture from weather or on hauls where the temperature of the mixture will fall
below specified level. Use of covers will be as directed by the Engineer.

B. Rollers:

1. Pneumatic Tire Roller. - This roller shall consist of not less than seven pneumatic
tire wheels, running on axles in such manner that the rear group of tires shall cover the entire gap
between adjacent tires of the forward group; mounted in a rigid frame; and provided with a
loading platform or body suitable for ballast loading. The front axle shall be attached to the
frame in such manner that the roller may be turned within a minimum circle. The tire shall
afford surface contact pressure up to 90 pounds per square inch or more. The roller shall be so
constructed as to operate in both a forward and a reverse direction with suitable provisions for
moistening the surface of the tires while operating; and shall be approved by the Engineer.

2. Two Axle Tandem Roller. - This roller shall be an acceptable power-driven, steel-
wheel, tandem roller weighing not less than eight tons. It must operate in forward and reverse
directions; contain provision for moistening the surface of the wheels while in motion; and shall
be approved by the Engineer.

3. Three Wheel Roller. - This roller shall be an acceptable power-driven, all steel,
three wheel roller weighing not less than 10 tons. It must operate in forward and reverse
directions; contain provision for moistening the surface of the wheel while in motion; and shall
be approved by the Engineer.

4. Vibratory Steel Wheel Roller: If approved for use by the Owner, this roller shall
have a minimum weight of six tons. The compactor shall be equipped with amplitude and
frequency controls and shall be specifically designed to compact the material on which it is used.
It shall be operated in accordance with the manufacturer’s recommendations.

Straight Edges

The Contractor shall provide an acceptable 16-ft. straight-edge for surface testing.
Satisfactory templates shall be provided as required by the Engineer.

Spreading and Finishing Machine

1. Bituminous pavers shall be self-contained, power-propelled units, provided with an
activated screed or a strike-off assembly, heated if necessary, and capable of spreading and
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finishing courses of bituminous plant mix material in lane widths applicable to the specified
typical section and thickness shown on the plans.

2. The paver shall be equipped with a receiving hopper having sufficient capacity for a
uniform spreading operation. The hopper shall be equipped with a distribution system to place
the mixture uniformly in front of the screed. Design will be such that no part of the truck weight
will be supported by the paver.

3. The screed or strike-off assembly shall effectively produce a finished surface of the
required evenness and texture without tearing, shoving or gouging the mixture. When laying
mixtures, the paver shall be capable of being operated at forward speeds consistent with
satisfactory laying of the mixture. The screed shall be adjustable for both height and crown and
shall be equipped with a controlled heating device.

4. The bituminous paver shall be equipped with an automatic leveling device controlled
from an external guide. The initial pass for each course shall be made using a paver equipped
with a 40-ft. minimum external reference, except that these requirements will not apply when
asphalt concrete is placed adjacent to portland cement concrete pavement. Subsequent passes
may utilize the matching device of one foot minimum length riding on the adjacent lay.

Construction Methods

A. Spreading and Finishing:

1. The asphalt concrete mixture shall be laid on the approved surface, spread and struck
off to the grade and elevation established. It shall be spread and compacted in layers as shown
on the plans or as directed by the Engineer. Bituminous pavers shall be used to distribute the
mixture either over the entire width or over such partial width as may be practicable.

2. The Engineer will determine a minimum placement temperature within a range from
220° F to 300° F which will produce the required density. The established placement
temperature, which is measured immediately behind the laydown machine, shall not vary more
than 20° F.

3. A conventional paver or suitable equipment approved by the Engineer may be used to
place asphalt concrete material on shoulders depressed from the traveled lanes in order to
establish a uniform typical section. Approval of the equipment used will be based upon the
results obtained.

4. The asphalt concrete may be dumped from the hauling vehicles directly into the paving
machine or it may be dumped upon the surface being paved and subsequently loaded into the
paving machine; however, no asphaltic concrete shall be dumped from the hauling vehicles at a
distance greater than 250 feet in front of the paving machine. When asphaltic concrete is
dumped first upon the surface being paved, the loading equipment shall be self-supporting and
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shall not exert any vertical load on the paving machine. Substantially, all of the asphaltic
concrete dumped shall be picked up and loaded into the paving machine.

5. To achieve, as far as practicable, a continuous operation, the speed of the paving
machine shall be coordinated with the production of the plant. Sufficient hauling equipment
shall be available to insure continuous operation.

6. The control system shall control the elevation of the screed at each end by controlling
the elevation of one end directly and the other indirectly either through controlling the transverse
slope or alternately when directed, by controlling the elevation of each end independently,
including any screed attachment used for widening, etc. Failure of the control system to function
properly shall be cause for the suspension of the asphaltic concrete operations.

7. When dumping directly into the paving machine from trucks, care shall be taken to
avoid jarring the machine or moving it out of alignment.

8. All courses of asphaltic concrete shall be placed and finished by means of self-
propelled paving machines except under certain conditions or at certain locations where the
Engineer deems the use of self-propelled, paving machined impracticable.

9. Self-propelled paving machines shall spread the asphaltic concrete without segregation
or tearing within the specified tolerances, true to the line, grade, and crown indicated on the
plans. Pavers shall be equipped with hoppers and augers which will place the asphaltic concrete
evenly in front of adjustable screeds without segregation. Screeds shall include any strike-off
device operated by tamping or vibrating action which is effective without tearing, shoving or
gouging the asphaltic concrete and which produces a finished surface of an even and uniform
texture for the full width being paved. Screeds shall be adjustable as to height and crown, and
shall be equipped with a controlled heating device for use when required.

10. On areas where irregularities or unavoidable obstacles make the use of mechanical
spreading and finishing equipment impracticable, the mixture shall be spread, raked, fluted and
compacted with hand tools. For such areas the mixture shall be dumped, spread and screed to
give the required compacted thickness.

B. Compaction:

1. Rolling with the 3-wheel and tandem roller shall start longitudinally at the sides and
proceed toward the center of the surface course, overlapping on successive trips by at least half
the width of the rear wheels.

2. Alternate trips of the roller shall be slightly different in length.

3. Rolling with a pneumatic tired roller shall be as directed by the Engineer.
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4. Rolling shall continue until no further compression can be obtained and all roller
marks are eliminated.

5. The motion of the roller shall be slow enough at all times to avoid displacement of
asphaltic materials. If displacement occurs, it shall be corrected immediately by use of rakes
and fresh asphaltic mixtures, where required.

6. The roller shall not be allowed to stand on the éurface course when it has not been fully
compacted and allowed to cool.

7. To prevent adhesion of the surface course to the roller, the wheels shall be kept
thoroughly moistened with water; however, excess water shall not be allowed.

8. All precautions shall be taken to prevent dripping of gasoline, oil, grease, or other
foreign substances on the surface or base courses during rolling operations or while rollers are

standing.

9. With the approval of the Engineer, a vibratory steel wheeled roller may be substituted
for the 3-wheel roller and tandem roller.

10. Along forms, curbs, headers, walls and other places not accessible to the rollers, the
mixture shall be thoroughly compacted with hot hand tampers, smoothing irons, or with
mechanical tampers. On depressed areas, a trench roller may be used or cleated compression
strips may be used under the roller to transmit compression to the depressed area.

11. Any mixture that becomes loose, broken, mixed with dirt, segregated, or is in any
way defective shall be removed and replaced with fresh hot bituminous mixture, which shall be
compacted to conform with the surrounding area. Any area showing excess or deficiency of
bituminous material shall be corrected immediately as directed by the Engineer.

C. In-Place Density:

1. In-place density shall be required for all mixtures except thin irregular depth leveling
courses.

2. Each course, after final compaction, shall have a density of not less than 95 percent of
the density developed in the laboratory test method outlined in TxDOT Bulletin C-14.

3. Density shall be determined with a portable nuclear test device in conformity with
ASTM D-2950.76.

4. Calibration of the portable nuclear device will be established by the Engineer from cut
pavement samples tested in accordance with AASHTO T-166 (weight, volume method). The
density readings of the cut pavement samples determined in accordance with AASHTO T-166
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(weight, volume method), and the density readings of the pavement samples determined by the
portable nuclear test device in conformity with ASTM C 2950 will be correlated by the Engineer.

5. Other methods of determining in-place density may be used as deemed necessary by
the Engineer.

6. It is intended that acceptance density testing will be done while the bituminous mixture
is hot enough to permit further compaction if necessary. If the density of an acceptance section
does not meet the specified requirements, the Contractor shall continue the compaction effort
until the optimum density is obtained. Rolling for any compactive effort will not be allowed
when the temperature of the mix is below 175° F unless authorized in writing by the Engineer.
Re-rolling the paved surface after it has initially cooled will not be allowed.

7. If in-place density tests of the mixture produce a value lower than specified and in the
opinion of the Engineer is not due to a change in the quality of the material, production may
proceed with subsequent changes in the mix and/or construction procedures until in-place density
equals or exceeds the specified density.

8. In-place density tests will be provided by the Engineer unless otherwise specified.

D. Joints:

1. Placing of the asphalt concrete shall be as continuous as possible. Rollers shall not
pass over the unprotected end of a freshly laid mixture unless authorized by the Engineer.

2. When plant mix bituminous pavement is placed over plant mix bituminous treated base
or when plant mixed seal coat is placed over plant mix bituminous pavement, longitudinal joints
shall be staggered at least 6 inches with relation to the longitudinal joints of the underlying
course.

3. Transverse joints shall have a two foot or 12:1 minimum taper. Longitudinal joints
shall have a one foot or 6:1 minimum taper. All transverse tapers shall be cut and squared off
prior to commencing new work. Tapered longitudinal joints from previous operations shall be
cleaned and tack coated if directed by the Engineer. All joints shall be completely bonded. The
surface of each course at all joints shall be smooth and shall not show any deviations in excess of
3/16 of an inch when tested with a 10-foot straightedge in any direction.

4. When paving under traffic, the Contractor shall plan his daily surfacing operations on a
schedule which will result in not more than one (1) day’s operation of exposed longitudinal
joints. The longitudinal joints shall not have a height greater than two (2) inches and shall not be
left exposed longer than 24 hours.

E. Surface Tolerance:
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1. Upon completion, the pavement shall be true to grade and cross section. Except at
intersections or any changes of grade, when a 16 ft. straight edge is laid on the finished surface
parallel to the centerline of the roadway, the surface shall not vary from the edge of the straight
edge more than 1/16-inch per foot. Areas that are not within this tolerance shall be brought to
grade immediately following the initial rolling. After the completion of final rolling, the
smoothness of the course shall be checked, and the irregularities that exceed the specified
tolerances or that retain water on the surface shall be corrected by removing the defective work
and replacing with new material as directed by the Engineer at the expense of the Contractor.

F. Manholes and Valve Covers:
1. Manhole frames and valve covers shall be adjusted prior to placing the surface course.
G. Compacted Thickness of HMAC Surface and Base Courses:

1. Surface Courses. - The compacted thickness or depth of the asphaltic concrete surface
course shall be as shown on the plans. Where the plans require a depth or thickness of the
surface course greater than two inches compacted depth, same shall be placed in multiple courses
of equal depth, each of which shall not exceed two inches compacted depth. If, in the opinion of
the Engineer, an additional tack coat is considered necessary between any of the multiple
courses, it shall be applied at the rate as directed.

2. Base Courses. - The compacted thicknsss or depth of each base course shall be as
shown on the plans. Where the plans require a depth or thickness of the course greater than 4
inches, same shall be accomplished by constructing multiple lifts of approximately equal depth,
each of which shall not exceed these maximum compacted depths. If, in the opinion of the
Engineer, an additional tack coat is considered necessary between any of the multiple lifts, it
shall be applied as hereinbefore specified and at the rate as directed.

H. Pavement Thickness Tests:

1. Pavement Thickness Test. - Upon completion of the work and before final acceptance
and final payment shall be made, pavement thickness test shall be made by the Engineer or his
authorized representative unless otherwise specified in the special provisions or in the plans. The
number and location of tests shall be at the discretion of the Owner. The cost for the initial
pavement thickness test shall be at the expense of the Engineer. In the event a deficiency in the
thickness of pavement is revealed during normal testing operations, subsequent tests necessary to
isolate the deficiency shall be at the Contractor’s expense.

I. Price Adjustment for Roadway Density:
1. The payment of the unit price will be adjusted for roadway density as outlined in the

following table. The adjustment will be applied on a lot by lot basis for each lift. The
adjustment will be based on the average of five density tests. The price adjustment will be
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applied to the entire asphalt concrete mix which includes the HMAC aggregate, the asphalt
cement and anti-stripping compound, if used.

Average Density Percent of Contract
% of Lab Density Price to be Paid
Above 95% 100%

94.0 to 94.99 96%

93.0 t0 93.99 91%

92.0 t0 92.99 85%

Less than 92.00 *

* This lot shall be removed and replaced to meet specification requirements as ordered by the
Engineer. In lieu thereof, the Contractor and the Engineer may agree in writing that for practical
purposes, the lot shall not be removed and will be paid for at 50% of the contract price.

Measurement and Payment

Incidental Work

Prime coat, anti-stripping compound, where used, and tack coat shall not be measured for
direct payment, but shall be considered as subsidiary work pertaining to the placing of asphaltic
mixtures of the contract price.

Measurement

A. Hot-mix asphalt concrete material shall be measured by the ton of 2,000 pounds or by
. the square yard of the type or types used in the completed and accepted work, as shown on the
HMAC Solicitation Bid Sheet.

B. Weight shall be determined by a certified scale approved by the Owner and recorded
serially numbered weight tickets, identifying the vehicle and presented to the Engineer’s
representative on the job.

Payment

Work performed and materials furnished, as prescribed by this item, measured as
provided herein, shall be paid at the unit bid price per ton or square yard for the type or types of
hot mix asphalt concrete pavement shown on the proposal.

Bid price shall be payment in full for quarrying; furnishing all materials; for all heating;
mixing; hauling; cleaning existing base course or pavement; placing asphaltic mixtures; rolling
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and finishing; and for all labor, tools, equipment and incidentals necessary to complete the work,
including the work and materials involved in the application of prime coat and tack coat.
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CONCRETE PAVEMENT

Subgrade

The subgrade shall conform to the lines, grade, and cross sections shown on the plans. All soft
and yielding material and portions of the subgrade that will not compact readily when rolled or
compacted shall be removed and replaced with suitable material.

The top six (6) inches of the subgrade shall be stabilized with hydrated lime in accordance with
- THD 1982 Standard Specifications Item 260. The quantity of lime should be determined after
the site is stripped of the loose topsoil and the subgrade soils are exposed. A minimum of three
(3) percent hydrated lime will be required.

The subgrade shall be compacted to a minimum of 95 percent of the standard moisture density
relation (ASTM D 698) at above the optimum moisture content.

Concrete

Concrete shall be composed of Portland Cement, sand, and gravel thoroughly mixed to such
proportions as will result in a dense concrete having a compressive strength of not less than three
thousand (4,000) pounds at twenty-eight (28) days, or greater if so designated on the plans or
prescribed elsewhere in the specifications.

Cement for use in concrete shall conform to the requirements of the current “Specifications for
Portland Cement”, ASTM Designation C-150, of the type shown on the plans or prescribed
herein. Only one brand or type of cement shall be used in any one structure unless authorized in
writing by the Engineer.

Sand and gravel shall be clean, hard, dense, durable, uncoated inorganic rock fragments free
from injurious amounts of clay, loam, silt, and other deleterious substances, and shall fall within

the following limits of gradation:

Percentage by Weight Passing

Sand

Sieve Size Min. : Max.
No. 4 75 100
No. 8 60 90
No. 16 45 80
No. 30 30 60
No. 50 6 30
No. 100 0 4
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Gravel
Maximum Size
Sieve Size 1-1/2" 1" 3/4" wn"
1-172" 95-100
1" 45- 85 95-100
3/4" 25-70 50- 80 95-100
173 10- 40 25-50 35-80 75-100
3/8" 5-18 10- 30 15-50 30-80
No. 4 0- 4 0- 5 0-5 0-8

Water used in mixing concrete or mortar shall be reasonably clean and free from injurious
amounts of oil, alkali, organic matter or other deleterious substances. In general, water which is
suitable for drinking or ordinary household use will be acceptable for use in mixing concrete or
mortar.

Unless otherwise specified or shown on the plans, gravel conforming to the 1-1/2" maximum
size shall be used.

Reinforcing Steel

Steel bars for reinforcing shall be “high bond” deformed bars of intermediate or Hard Grade
conforming to the current specifications for “Billet Steel Bars for Concrete Reinforcement”,
ASTM Designation A-15 and A-305, and when placed in the work shall be free from dirt, rust,
mill scale, grease, oil, or other foreign matter that will reduce the bond.

All bars shall be accurately placed as shown on the plans or directed by the Engineer, and shall
be secured in place by teeing at intersection with annealed wire of not less than No. 18 gauge or
suitable clips approved by the Engineer. Bars shall be supported by approved chairs, or spacers.
Metal chairs, or clips, the ends of which will be exposed on the concrete surface, will be
permitted only where the surface will not be exposed to weathering and where discoloration will
not be objectionable; elsewhere concrete or other approved means shall be used for supporting
reinforcement. '

Steel bars for reinforcement shall be bent cold to the shapes shown on the plans or designated by
the Engineer. Where reinforcing bars are spliced, a lap of not less than 30 times the nominal size
of the reinforcement shall be provided.

Bends for stirrups and ties shall be made around a pin having a diameter of not less than two
times the minimum thickness of the bar. Bends for other bars shall be made around a pin having
a diameter of not less than six times the minimum thickness of the bar, except for bars larger
than No. 8, the pin shall be not less than eight times the maximum thickness of the bar. Heating
of reinforcement or bending by makeshift methods will not be permitted, and bars having
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“kinks” not required will not be used.
All bars shall be marked with identifying metal tags.

Welded wire fabric shall be cold drawn wire conforming to the current specifications for
“Welded Steel Wire Fabric for Concrete Reinforcement”, ASTM A-185, and the current
specification for “Cold-Drawn Steel Wire for Concrete Reinforcement”, ASTM A-82.

The Contractor shall submit shop and installation drawings of all metal reinforcement for the
approval of the Engineer before commencing any reinforced concrete work.

Forms

Forms to confine the concrete to the required shapes, line, grade, and dimensions shall be used
wherever necessary. All exposed concrete surfaces having slopes of one to one (1:1) or steeper
shall be formed. All forms shall be of sufficient strength and rigidity, and shall be sufficiently
anchored and braced to withstand deflection while concrete is being poured and consolidated by
tamping or vibrating. The surface of all forms in contact with concrete shall be smooth and
sufficiently tight to prevent leakage of mortar, and shall be thoroughly coated with non-staining
oil or covered with paper prior to pouring concrete.

Concrete Mixing

The Engineer will have samples of all cement and aggregate to be used in the various parts of the
work tested by an independent laboratory in accordance with the methods recommended
currently by the ASTM for testing such materials, and the results of these tests shall be available
to the Engineer prior to the use of the materials.

After the materials have been tested, the proportions of cement, aggregate, and water to be used
in mixing shall be determined by the testing laboratory so as to produce concrete and mortar of
the strength prescribed for the various elements of the work, but in no case shall the mix contain
less than five and one-half (5-1/2) sacks of cement per cubic yard of concrete. Only sufficient
water will be used to provide a workable mix, but in no event shall the water-cement ratio exceed
6-3/4 gallons per sack of cement.

The testing laboratory shall be selected by the Owner and Engineer. The Owner shall pay for the
cost of all laboratory work.

Admixes that will reduce shrinkage, increase workability, reduce absorption, or otherwise
improve the quality of the concrete, may be used when so authorized in writing by the Engineer,
and the proportion of admix so used shall not exceed that designated by the Engineer.

All concrete shall be thoroughly mixed in a batch mixer of approved design. The mixing of each
batch shall continue at least one and one-half (1-1/2) minutes after all materials except the full
charge of water are in the mixer, during which time the mixer shall rotate at the speed for which
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it was designed. Only those methods of transporting and placing that will deliver into the work
concrete of the required consistency without segregation, and without objectionable porosity,
will be permitted.

The Contractor shall enforce uniformity of mixes and provide concrete mix, and give full
assistance for slump, or compression tests when the Engineer so requests. Maximum slump shall

be 4".

Placing and Finishing

The concrete shall be deposited on a moist grade in such manner as to require as little re-
handling as possible. Placing shall be continuous between transverse joints without the use of
intermediate bulkheads. Necessary hand spreading shall be done with shovels, not rakes.
Workmen shall not be allowed to walk in the freshly mixed concrete with boots or shoes coated
with earth or foreign substances.

Concrete shall be thoroughly consolidated against and along the faces of all forms and along the
full length and on both sides of all joint assemblies. Vibrators shall not be permitted to come in
contact with a joint assembly, the grade, or a side form. The vibrator shall never be operated
longer than 15 seconds in any one location.

Concrete shall be deposited as near to expansion and contraction joints as possible without
disturbing them, but shall not be dumped onto a joint assembly.

The sequence of operations shall be the strike off and consolidation, floating if necessary,
straight edging, and final surface finish. The pavement shall be struck off and consolidated with
a mechanical finishing machine, vibrating screed, or by hand-finishing methods when approved
by the Engineer. A slip form paver may be used.

In general, adding water to the surface of the concrete to assist in finishing operations shall not
be permitted. If it is permitted, it shall be applied as a fog spray with approved spray equipment.

After the pavement has been struck off and consolidated, it shall be scraped with a straightedge
10 ft. long equipped with a handle to permit operation from the edge of the pavement. Any
excess water and laitance shall be removed from the surface of the pavement. The straightedge
shall be operated parallel to the centerline of the pavement and shall be moved forward one-half
its length after each pass. Irregularities shall be corrected by adding or removing concrete. All
disturbed places shall be again straightedge. The use of long-handled wood floats shall be
confined to a minimum; they may be used only in emergencies and in areas not accessible to
finishing equipment.

Before final finishing is completed and before the concrete has taken its initial set, the edges of
the slab and curb shall be carefully finished with an edger of the radius shown in the plans.

A burlap drag or broom shall be used for final finishing. The burlap drag shall be at least 3 ft.
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wide and long enough to cover the entire pavement width. It shall be kept clean and saturated
while in use. It shall be laid on the pavement surface and dragged in the direction in which the
pavement is being placed. For a broom finish, a stiff bristled broom shall be drawn from the
center to the edge of the pavement with adjacent strokes slightly overlapping to produce surface
corrugations of uniform appearance and about 1/16 in. in depth.

The contractor shall have always available materials to protect the surface of the plastic concrete
against rain. These materials shall consist of burlap, curing paper, or plastic sheeting. When slip
form construction is being used, materials such as wood planks or forms to protect the edges of
the pavement shall also be required.

Curing

Concrete shall be cured by protecting it against loss of moisture, rapid temperature change, and
mechanical injury for at least 3 days after placement. Moist curing, waterproof paper, white
polyethylene sheeting, white liquid membrane compound, or a combination thereof may be used.
After finishing operations have been completed, the entire surface of the newly placed concrete
shall be covered by whatever curing medium is applicable to local conditions and approved by
the engineer. The edges of concrete slabs exposed by the removal of forms shall be protected
immediately to provide these surfaces with continuous curing treatment equal to the method
selected for curing the slab and curb surface.

The contractor shall have at hand and ready to install before actual placement begins the
equipment needed for adequate curing.

Moist curing shall be accomplished by a covering of burlap or other approved fabric mat used
singly or in combination. Curing mats shall be thoroughly wet when applied and kept
continuously wet and in intimate contact with the pavement surface for the duration of the moist-
curing period. Burlap or fabric mats shall be long enough to cover the entire width and edges of
the pavement lane and lapped at joints to prevent drying between adjacent sheets.

Waterproof paper or white polyethylene sheets shall be in pieces large enough to cover the entire
width and edges of the slab and shall be lapped not less than 18 in. The paper or polyethylene
shall be adequately weighted to prevent displacement or billowing due to wind, and material
folded down over the side of the pavement edges shall be secured by a continuous bank of earth.
Tears or holes appearing in the paper or polyethylene during the curing period shall be
immediately repaired.

The membrane method of curing shall be applied behind the final finishing operation after all
free water has disappeared from the surface. Complete and uniform coverage at the required rate
of 150 sq. ft. per gallon shall be required. The compound shall be kept agitated to prevent the
pigment from settling, and it shall be applied to the pavement edges immediately after the forms
have been removed. Membrane curing will not be permitted in frost-affected areas on paving
that will be exposed to de-icing chemicals within 30 days after completion of the curing period.
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Except by specific written authorization, concreting shall cease when the descending air
temperature in the shade and away from artificial heat falls below 40 deg. F. It shall not be
resumed until the ascending air temperature in the shade and away from artificial heat rises to 35
deg. F.

When concrete has been placed in cold weather and the temperature may drop below 35 deg. F.,
straw, hay, insulated curing blankets, or other suitable material shall be provided along the line
of work. Whenever the air temperature may reach the freezing point during the day or night, the
material shall be spread over the concrete deep enough to prevent freezing of the concrete.
Concrete shall be protected from freezing temperatures until it is at least 10 days old. Concrete
injured by frost action shall be removed and replaced at the contractor’s expense.

Joints

Contraction joints, expansion joints, and all longitudinal joints shall be placed as indicated in the
plans. Transverse construction joints shall be used as required. Transverse joints shall extend
continuously through the pavement and curb.

Transverse contraction joints shall consist of planes or weakness created by forming or cutting
grooves in the surface of the pavement. They shall be equal to at least one-fourth the depth of
the slab. '

1. Transverse strip contraction joints shall be formed by installing a parting strip to be left
in place.

2. Formed grooves shall be made by depressing an approved tool or device into the
plastic concrete. The tool or device shall remain in place until the concrete has attained its initial
set and shall then be removed without disturbing adjacent concrete.

3. Sawed contraction joints shall be created by sawing grooves in the surface of the
pavement with an approved concrete saw. After each joint is sawed, the saw cut and adjacent
concrete surface shall be thoroughly cleaned.

Sawing of the joints shall begin as soon as the concrete has hardened sufficiently to
permit sawing without excessive raveling, usually 4 to 24 hours. All joints shall be sawed before
uncontrolled shrinkage cracking occurs. If necessary, the sawing operations shall be carried on
both day and night, regardless of weather conditions. A standby saw shall be available in the
event of breakdown.

The sawing of any joint shall be omitted if a crack occurs at or near the joint location
before the time of sawing. Sawing shall be discontinued if a crack develops ahead of the saw. In
general, all joints shall be sawed in sequence. All contraction joints in lanes adjacent to
previously constructed lanes shall be sawed before uncontrolled cracking occurs. If extreme
conditions make it impracticable to prevent erratic cracking by early sawing, the contraction joint
groove shall be formed before initial set of concrete, as provided above.
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4. Transverse formed contraction joints shall consist of a groove or cleft extending
downward from and normal to the surface of the pavement. These joints shall be made while the
concrete is plastic by an approved mechanically or manually operated device to the dimensions
indicated in the plans.

Transverse construction joints of the type shown in the plans shall be placed whenever the
placing of concrete is suspended for more than 30 minutes. A butt joint with dowels or a
thickened-edge joint shall be used if the joint occurs at the location of a contraction joint. Keyed
joints with tie bars shall be used if the joint occurs at any other location.

Transverse expansion joints shall consist of a vertical expansion joint filler placed in a butt-type
joint with or without dowel bars as shown in the plans. The expansion joint filler shall be
continuous from form to form, shaped to the subgrade, curb section, and to the keyway along the
form. Preformed joint filler shall be furnished in lengths equal to the pavement width or equal to
the width of one lane. Damaged or repaired joint filler shall not be used unless approved by the
engineer.

The expansion joint filler shall be held in a vertical position. An approved installing bar or other
device shall be used if necessary to ensure proper grade and alignment during placing and
finishing of the concrete. Finished joints shall not deviate in horizontal alignment more than 1/4
in. from a straight line. If joint fillers are assembled in sections, there shall be no offsets between
adjacent units. No plugs of concrete shall be permitted anywhere within the expansion space.

Longitudinal joints shall consist of planes of weakness created by forming or cutting grooves in
the surface of the pavement. They shall be equal to at least one-quarter the depth of the slab plus
Y2 inch

1. Sawed longitudinal joints shall be sawed grooves made with a concrete saw after the
concrete has hardened. The joint may be sawed at any time before use by construction traffic or
before opening if construction traffic does not use the pavement.

2. Longitudinal groove joints are formed in the same manner as transverse formed groove

joints.
3. Longitudinal strip joints are formed in the same manner as transverse strip joints.

4. Longitudinal construction joints shall be of the dimensions shown in the plans. Where
a key is required, it shall be constructed by forming when the first lane adjacent to the joint is
placed. These joints shall be finished with an edger of the radius shown in the plans. When
placing the second slab, concrete must not be left overhanging the lip formed in the first slab by
the edging tool.

Joints to be sealed shall be filled with joint-sealing material before the pavement is opened to

traffic and as soon after completion of the curing period as is feasible. Just before sealing, each
joint shall be thoroughly cleaned of all foreign material, including membrane curing compound,
and joint faces shall be clean and surface-dry when seal is applied. Material for seal applied hot
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shall be stirred during heating to prevent localized overheating.

The sealing material shall be applied to each joint opening in accordance with the details shown
in the plans or as directed by the engineer. The joint filling shall be done without spilling
material on the exposed surfaces of the concrete. Any excess material on the surface of the
concrete pavement shall be removed immediately and the pavement surface cleaned. The use of
sand or similar material to cover the seal shall not be permitted. Joint-sealing material shall not
be placed when the air temperature in the shade is less than 50 deg. F., unless approved by the
engineer.

Measurement and Payment

The quantity of pavement laid shall be the number of square feet of full-depth pavement. The
number of square feet shall be determined by the engineer after construction of the pavement has
been completed.

The quantity of accepted pavement shall be measured as above provided and shall be paid for at
the contract unit price per square foot bid as called for in the proposal. This price shall constitute
full compensation for furnishing and preparation of all materials, including all joints, joint filler,
curb, curb and gutters, dowels, and reinforcing if required in the construction drawings or special
provisions; placing, finishing, curing; and all labor, equipment, tools, incidentals, and testing
necessary to complete these items.

Opening to Traffic

The engineer shall decide when the pavement shall be opened to traffic. It shall not be opened to
traffic until the field-cured concrete has attained a flexural strength of 550 psi, or a compressive
strength of 3,500 psi. If such tests are not conducted, the pavement shall not be opened to traffic
until 14 days after the concrete was placed. Before opening to traffic, the pavement shall be
cleaned.
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TRENCH EXCAVATION PROTECTION

Description

This item shall govern for the excavation protection required for the trenches in excess of 5 feet
deep, including all additional excavation, backfill, pavement reconstruction and repair made
necessary by the protection system, in accordance with this item.

A trench shall be defined as a narrow excavation made below the surface of the ground. In
general, the depth is greater than the width, but the width of a trench is not greater than 15 feet.
If forms or other structures are installed or constructed in an excavation so as to reduce the
dimension measured from the forms or structure to the side of the excavation to 15 feet or less
(measured at the bottom of the excavation), the excavation is also considered to be a trench. In
addition, “Trench Excavation Protection” will not be limited to these applications, but may be
used wherever deemed expedient and proper to the ensuing work.

Construction Methods

Trench Excavation Protection shall be as required by the provisions of Part 1926, Subpart P-
Excavations, Trenching and Shoring of the Occupational Safety and Health Administrations’s
Standards and Interpretations.

Measurement

This item will be measured by the foot along the centerline of trench where the depth of trench
exceeds 5 feet.

Payment

The work performed and materials furnished in accordance with this item and measured as
provided under “Measurement” will be paid for at the unit price bid for “Trench Excavation and
Protection”. This price shall be full compensation for all excavation and backfill; for furnishing,
placing and removing all shoring, sheeting, or bracing; for dewatering or diversion of water; for
all jacking and jack removal; and for all other labor, materials, tools, equipment and incidentals
necessary to complete the work.

No payment will be made for excavation protection made necessary due to the selection of an
optional design or sequence of work that creates the need for the protection system.
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FIBROUS REINFORCING OF CONCRETE
(Curb and Gutter & Lay Down Curb)

General

This section covers fibrous concrete reinforcement, including all materials, labor, equipment, and
service necessary to complete the work. All materials provided shall conform to the applicable
local building codes and ASTM Standards.

Amount of Fibrous Reinforcing Required

Approved fibrous concrete reinforcement material at the rate of 1.5 Ibs. per cubic yard of
concrete shall be added to batch of concrete delivered to the project site.

Fibrous Concrete Reinforcement

One hundred (100%) percent virgin polypropylene fibrillated fibers specifically manufactured
for use as concrete reinforcement, containing no reprocessed olefin materials. Fibrous concrete
reinforcement shall be as manufactured by the Fibermesh Company, Chattanooga, Tennessee, or
approved equal.

Physical Characteristics --

(1) Specific Gravity: 0.91
(2) Tensile Strength: 70 to 110 Ksi
(3) Fiber Lengths: 1/2", 3/4", 1-1/2", 2" per manufacturer

Fibrous concrete reinforcement material provided by this section shall produce concrete
conforming to the requirement for each type and class of concrete required as indicated on the
drawings and specified elsewhere in these specifications under "Concrete." In other words,
fibrous concrete reinforcement materials will improve certain qualities of the concrete to which it
is being added, and will not alter any of the other qualities.

Execution

Fibrous concrete reinforcement will be added to the concrete at the time the concrete is batched,
and in the amount specified.

The batched concrete shall then be mixed in strict accord with the fibrous concrete reinforcement
manufacturer's instructions and recommendations for uniform and complete dispersion.

Place and finish the concrete as specified in the "Concrete" section of these specifications.
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SANITARY SEWER PVC PIPE SPECIFICATIONS
1.0 Scope
This specification covers Polyvinyl Chloride Gravity Sewer Pipe, 4”-15”. Pipe is intended for use

in gravity sewer systems.

2.3 Reference Documents

ASTM International

ASTM D 1784 Standard Specifications for Rigid PVC Compounds and Chlorinated PVC
Compounds

ASTM D 3034 Standard Specifications for Type PSM Poly (Vinyl Chloride) (PVC) Sewer
Pipe Fittings

ASTM 3212 Standard Specifications for Joints for Drain and Sewer Plastic Pipes Using
Flexible Elastomeric Seals

ASTM 477 Standard Specifications for Elastomeric Seals (Gaskets) for Joining Plastic

Pipe

3.0 Requirements

3.1 General
Products delivered under this specification shall meet the requirements of ASTM D 3034.

3.2 Materials
Pipe shall be made from unplasticized PVC compounds having a cell classification of 12454 or

12364 as defined in ASTM D 1784.

3.3 Dimensions
Nominal outside diameters and wall thickness shall conform to the requirements of ASTM D 3034.

Integral bell joint pipe shall be furnished 47, 6”, 87, 107, 12”, 15” sizes, in SDR35 and SDR26.
Pipe shall be furnished in standard lengths of 14 feet and 20 feet. Dimensions of the pipe are
shown above.

3.4 Joints
Pipe shall incorporate an integral bell joint with a single rubber gasket conforming to ASTM F477.

Pipe joints shall meet ASTM D 3212.

3.5 Color
Green
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3.6 Workmanship
Pipe shall e homogeneous throughout and free from voids, cracks, inclusions and other defects,

and shall be as uniform as commercially practicable in color, density and other physical
characteristics.

3.7 Quality Control
Pipe shall be tested for dimensional compliance, flattering and pipe stiffness, impact resistance and

extrusion quality in accordance with the requirements of ASTM D 3034.

3.8 Installations
Underground pipe shall be installed in accordance with ASTM D 2321.

3.9 Marking
Pipe shall be legibly and permanently marked in ink with the following minimum information

Manufacturer’s name or trademark and production code

Nominal size (for example, 4”)

PVC Cell classification (for example, 12454)

The legend “SDR-26 PVC Sewer Pipe” or “SDR-35 PVC Sewer Pipe”
“ASTM D 3034~

217



2018/2019 Harlingen C.LS.D.
Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

GEOGRID BASE REINFORCEMENT FOR FLEXIBLE PAVEMENT

The Contractor shall install on top of the subgrade just prior to placement of the flexible base
course in those sections as shown on the plans a layer of TX5 Tensar Geogrid base reinforcement
as manufactures by Tensar Earth Technologies, Inc., of Morrow, GA, and distributed by Con
Tech Construction Products, Inc., or approved equal.

Tensor Geogrid is designed to confine and strength the caliche (aggregate) base because of its
combination of open grid structure and tensile modulus which prevents base particle movement.

Tensar Geogrid is a reinforcement product made from virgin polymer resins, which are
manufactured so as to align the polymer’s long-chain hydrocarbon molecule into a prestressed
grid structure with a high tensile modulus. This means high reinforcing strength with very little
strain or stretch in the grid, and very little pavement deflection.

The Geogrid is to be drawn from a single, punched sheet of polymer, the junctions between the
longitudinal and transverses ribs are an integral part of the grid structure. The Geogrid shall
have large apertures and along with high junction strength just noted, shall be able to receive and
provide excellent aggregate interlocking and confinement. The Geogrid shall have strength and
mass needed to resist installation stress without impairing performance capabilities, and the
Geogrid shall be extremely resistant to chemical or biological attack, providing long service life
without deterioration.

Other manufactures, other then Tensar, wishing their Geogrid to be considered, shall submit
information in equivalent details as provided by Tensar, at least one (1) week prior to accepting
bids, to Sigler, Winston, Greenwood & Associates., SWG Engineering, for evaluation.
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WATER TIGHT FIBERGLASS MANHOLE SPECIFICATION

General

Fiberglass reinforced polyester manhole shall be manufactured from commercial grade polyester
resin or other suitable polyester or vinyl ester resins with fiberglass reinforcements. Manhole
shall be a one piece unit manufactured to meet or exceed all specifications of ASTM D-3753
latest edition, or an approved equal.

Resin: The resins used shall be a commercial grade unsaturated polyester resin or other
suitable polyester or vinyl ester resin.

Reinforcing Materials: The reinforcing materials shall be commercial grade “E” type glass
in the form of continuous roving and chop roving, having a coupling agent that will provide a
suitable bond between the glass reinforcement and the resin.

Interior Surfacing Material: The inner surface exposed to the chemical environment shall
be a resin-rich layer of 0.010 to 0.020 inch thick. The inner surface layer exposed to the
corrosive environment shall be followed with a minimum of two passes of chopped roving of
minimum length 0.5 inch (13 mm) to maximum length of 2.0 inch (50.8 mm) and shall be
applied uniformly to an equivalent weight of 3 oz/ft. Each pass of chopped roving shall be well
rolled prior to the application of additional reinforcement. The combined thickness of the inner
surface and interior layer shall not be less than 0.10 inch (2.5 mm).

Wall Construction Procedure: After the inner layer has been applied, the manhole wall
shall be constructed with chop and continuous strand filament wound manufacturing process,
which insures continuous reinforcement and uniform strength and composition. The cone
section, if produced separately, shall be affixed to the barrel section at the factory with resin-
glass reinforced joint resulting in a one-piece unit. Seams shall be fiberglassed on the inside and
the outside using the same glass-resin jointing procedure. Field joints shall not be acceptable by
anyone other than L.F. Manufacturing, Inc., Giddings, Texas; or an approved equal.

Exterior Surface: For a UB inhibitor the resin on the exterior surface of the manhole shall
have gray pigment added to a minimum thickness .125 inches.

Stubouts and Connections: Upon request, stubouts may be installed. Installation of SDR,
PVC, or sewer pipe must be performed by sanding, priming, and using resin fiber-reinforced
hand lay-up. The resin and fiberglass shall be the same type and grade as used in the fabrication
of the fiberglass manhole. Inserta-Tee fittings may be requested and installed per manufacturer’s
instructions. Kor-N-Seal boots may be installed by the manhole manufacturer using fiberglass
reinforced pipe stubouts for the Kor-N-Seal boot sealing surface.

Manhole Bottom: Fiberglass manholes will be required to have resin fiber-reinforced
bottom. Deeper manholes may require a minimum of two fiberglass channel stiffening ribs. All
fiberglass manholes manufactured with a fiberglass bottom will have a minimum 3-inch wide
anti-flotation ring. The manhole bottom shall be a minimum of 1/2-inch thick.
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Fiberglass Enclosed Invert and Bench Area: A fiberglass enclosed invert and bench area
shall be installed in the manhole by the manufacturer. The invert will be formed using a non-
corrosive material and completely enclosed in a minimum 1/4-inch layer of fiberglass chop.

Height Adjustment: Fiberglass manholes must have the ability to be height adjustable with
the use of a height adjustment ring. Height adjustment can be made as a field operation without
the use of uncured resins or fiberglass lay-ups. Fiberglass manholes must maintain all load and
soundness characteristics required by ASTM D3753 after height adjustment has occurred.

Fillers and Additives: Fillers, when used, shall be inert to the environment and manhole
construction. Sand shall not be accepted as an approved filler. Additives, such as thixotropic
agents, catalysts, promoters, etc., may be added as required by the specific manufacturing
process to be used to meet the requirements of the ASTM D-3753 standard. The resulting
reinforced-plastic material must meet the requirements of this specification.

Manufacture

Manhole cylinders, manway reducers, and connectors shall be produced from fiberglass-
reinforced polyester resin using a combination of chop and continuous filament wound process.

Interior Access: All manholes shall be designed so that a ladder or step system can be
supported by the installed manhole.

Manway Reducer: Manway reducers will be concentric with respect to the larger portion of
the manhole diameters through 60 inches. Larger manholes may have concentric or eccentric
manway reducer openings.

Cover and Ring Support: The manhole shall provide an area from which a grade ring or
brick can be installed to accept a typical metal ring and cover and have the strength to support a
traffic load without damage to the manhole.

Requirements

Exterior Surface: The exterior surface shall be relatively smooth with no sharp projections.
Handwork finish is acceptable if enough resin is present to eliminate fiber show. The exterior
surface shall be free of blisters larger than 0.5 inch in diameter, de-lamination or fiber show.

Interior Surface: The interior surface shall be resin rich with no exposed fibers. The surface
shall be free of crazing, de-lamination, blisters larger than 0.5 inch in diameter, and wrinkles of
0,.125 inch or greater in depth. Surface pits shall be permitted if they are less than 0.75 inch in
diameter and less than 0.0625 inch deep. Voids that cannot be broken with finger pressure and
are entirely below the resin surface shall be permitted if they are less than 0.5 inch in diameter
and less than 0.625 inch thick.
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Wall Thickness: Fiberglass manholes 48" in diameter and up to 20 feet in depth will have a
minimum wall thickness of 0.5 inches.

Repairs: Any manhole repairs are subject to meet all requirements of this specification.
Manhole Length: Manhole lengths shall be in 6-inch increments + 2 inches.

Diameter Tolerance: Tolerance of inside diameter shall be + 1% of required manhole
diameter.

Load Rating: The complete manhole shall have a minimum dynamic-load rating of 16,000
Ibs. when tested in accordance with ASTM 3753 8.4 (note 1). To establish this rating the
complete manhole shall not leak, crack, or suffer other damage when load tested to 40,000 Ibs.,
and shall not deflect vertically downward more than 0.25 inch at the point of load application
when loaded to 24,000 lbs.

Stiffness: The manhole cylinder shall have the minimum pipe-stiffness values shown in the
table below when tested in accordance with ASTM 3753 8.5 (note 1).

Length-Ft. F/AY-PSI
3-6.5 0.75
7-12.5 1.26

13-20.5 2.01
21-25.5 3.02
26 - 35 5.24

Soundness: In order to determine soundness, the manufacturer shall apply an air or water
pressure test to the manhole test sample. Test pressure shall not be less than 3 psig or greater
than 5 psig. While holding at the established pressure, inspect the entire manhole for leaks. Any
leakage through the laminate is cause for failure of the test. Refer to ASTM 3753 8.6.

Chemical Resistance: The fiberglass manhole and all related components shall be fabricated
from corrosion proof material suitable for atmospheres containing hydrogen sulfide and dilute
sulfuric acid as well as other gases associated with the wastewater collection system.

Soundness: In order to determine soundness, the manufacturer shall apply an air or water
pressure test to the manhole test sample. Test pressure shall not be less than 3 psig or greater
than 5 psig. While holding at the established pressure, inspect the entire manhole for leaks. Any
leakage through the laminate is cause for failure of the test. Refer to ASTM 3753 8.6.

Chemical Resistance: The fiberglass manhole and all related components shall be fabricated
from corrosion proof material suitable for atmospheres containing hydrogen sulfide and dilute
sulfuric acid as well as other gases associated with the wastewater collection system.

Physical Properties

221



2018/2019 Harlingen C.I.S.D.
Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

Hoop Axial
Direction Direction
a. Tensile Strength (psi 18,000 5,000
b. Tensile Modules (psi) 0.6 x 10° 0.7 x 10°
c. Flexural Strength (psi) 26,000 4,500
d. Flexural Modules (psi) 1.4x 10° 0.7 X 10°
e. Compressive (psi) 18,000 10,000

Test Methods

All tests shall be performed as specified in ASTM 3753 latest edition, section 8. Test method D-
790 (see note 5) and test method D-695.

Quality Control

Each completed manhole shall be examined by the manufacturer for dimensional requirements,
hardness, and workmanship. All required ASTM 3753 testing shall be completed and records of
all testing shall be kept and copies of test records shall be presented to customer upon formal
written request within a reasonable time period.

Certifications

As a basis of acceptance, the manufacturer shall provide an independent certification which
consists of a copy of the manufacturer’s test report and accompanied by a copy of the test results
stating the manhole has been sampled, tested, and inspected in accordance with the provisions of
this specification and meets all requirements.

Shipping and Handling

Do not drop or impact the fiberglass manhole. Fiberglass manhole may be lifted by inserting a
4" x 4" x 30" timber into the top of manhole with cable attached or by a sling or “choker”
connection around the center of manhole, lift as required. Use of chains or cables in contact with
the manhole surface is prohibited.

Installation

Closed Bottom Manhole Installation: Bottom of excavation should be compacted to 95%
Standard Proctor Density. Manholes with diameters less than 60 inches and depths less than 12
feet, require a base of 6 inches of crushed stone. Manholes with depths of 12 feet and greater,
should have a poured reinforced concrete base at least one foot deep and at least two feet larger
than fiberglass manhole outside diameter. The fiberglass manhole shall be lowered into the wet
concrete and brought to plumb. Pour reinforced concrete over the anti-flotation flange. The
concrete shall be a minimum of one foot deep and two feet from outside wall of the manhole.
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More concrete may be required in high water table areas. In high water table areas you should
consult your Engineer for backfill requirements.

Internal Bottom Ribs: Manholes with internal bottom stiffening ribs will require that concrete
be poured on the inside of the manhole to a depth equal to that of the stiffening ribs. This is
typically 4-6 inches. This is NOT required on manholes that have a factory installed integral
fiberglass bench and invert area.

Backfill

Backfill Material: Unless shown otherwise on drawings and approved by the Engineer, sand,
crushed stone, or pea gravel shall be used for backfill around the manhole for a minimum
distance of one foot from the outside surface and extending from the bottom of the excavation to
the top of the reducer section. Suitable material chosen from the excavation may be used for the
remainder of the backfill. The material chosen shall be free of large lumps or clods, which will
not readily break down under compaction. This material will be subject to approval by the
Engineer.

Backfill Procedure: Backfill shall be placed in layers of not more than 12 loose measure
inches and mechanically tamped to 95% Standard Proctor Density, unless otherwise approved by
the Engineer. Flooding will not be permitted. Backfill shall be placed in such a manner as to
prevent any wedging action against the fiberglass manhole structure.

Marking and Identification

Each manhole shall be marked on the inside and outside with the following information:

1. Manufacturer’s name or trademark
2. Manufacturer’s factory location

3. Manufacturer’s serial number

4. Total manhole depth.
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Thermoplastic Pavement Markings

DESCRIPTION

Furnish and install a wet reflective pavement marking system in accordance with this
Specification and in conformance to the dimensions and lines shown on the plans or
established by the Engineer.

MATERIALS

Thermoplastic Pavement Marking Materials. Furnish thermoplastic pavement marking
material meeting the minimum requirements of TxDOT DMS-8220, “Hot Applied
Thermoplastic.”

Traffic Beads. Furnish a traffic bead system to meet the desired performance
requirements of this specification.

EQUIPMENT

General. Use pavement marking application equipment that:

W is maintained in satisfactory condition,

B meets or exceeds the requirements of the National Board of Fire Underwriters and the
Texas Railroad Commission for this application,

B uses an automatic bead dispenser attached to the pavement marking

equipment, and W can provide continuocus mixing and agitation of the

pavement marking material.

Material Placement Requirements. Pavement marking equipment must also meet the
following requirements:

B Equipment will be capable of providing uniform heating of striping materials to
temperatures exceeding 390°F (199°C).

® Equipment will be capable of maintaining the thermoplastic striping material in a plastic
state in all mixing and conveying parts, including the line dispensing device until
applied.

®m Equipment will be capable of producing varying widths and thickness of thermoplastic

traffic stripes.

m The equipment will be a mobile, truck mounted and self-contained pavement marking

machine.

® The equipment will be capable of traveling at a uniform, predetermined speed over
variable road grades to produce uniform application of striping material, following
straight lines and making normal curves in a true arc. The equipment will be capable
of air-blasting the pavement, applying the thermoplastic stripe and immediately
applying the drop-on glass beads in a single.
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B The equipment will be capable of application of drop-on glass beads to the surface of
the pavement marking by double drop application.

B The applicator for the drop-on glass beads will be equipped with an automatic cut-off
control that is synchronized with the cut-off of the thermoplastic material.

* The applicator for the drop-on glass beads will be capable of delivering a uniform
drop rate at variable thermoplastic application speeds.

* The drop-on glass beads are applied such that they appear uniform on the entire
traffic stripe and markings.

B The melt kettle must be equipped with an automatic temperature control device and
thermometer to thermostatically control the temperature and prevent overheating of
the thermoplastic material. It must also be equipped with sufficient agitation to
prevent settling of the inter-mix beads.

Retroreflectometers.

Mobile Retroreflectometer. Use a mobile retroreflectometer approved by the
Construction Division and certified by the Texas Transportation Institute Mobile
Retroreflectometer Certification Program.

Portabie Retroreflectometer. Use a portable retroreflectometer meeting the
requirements of ASTM E1710

and ASTM E2832 and that has either an internal global positioning system (GPS) or the
ability to be linked with an external GPS with a minimum accuracy rating of 16.4 fi. in
accordance with the circular error probability (CEP) method (CEP is the radius of the
circle with its origin at a known position that encompasses 50% of the readings returned
from the GPS instrument); and can record and print the GPS location and retroreflectivity
reading for each location where readings are taken.

CONSTRUCTION

All paving marking and striping shall be placed in accordance with the requirements of
this specification, the detail plans, and the current edition of the Texas Manual on
Uniform Traffic Control Devices (TMUTCD)

Place markings before opening to traffic unless providing for short-term or work-zone
markings.

General. Obtain approval for the sequence of work and estimated daily production. On
roadways already open to traffic, place markings with minimum interference to the
operations of that roadway. Use traffic control as shown on the plans or as approved.
Protect ail markings placed under open-traffic conditions from traffic damage and
disfigurement.

Establish guides to mark the lateral location of pavement markings as shown on the plans
or as directed and have guide locations verified. Use material for guides that will not
leave a permanent mark on the roadway.

Apply markings on pavement that is completely dry and meets all temperature and
humidity requirements of the manufacturer:
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Apply markings:

W using widths, colors, and at locations shown on the plans,

® in proper alignment with the guides without deviating from the alignment more than 1
in. per 200 ft. of roadway or more than 2 in. maximum,

m free of blisters and with no more than 5%, by area, holes, or voids,

m with uniform cross-section and thickness,

B with clean and reasonably square ends,

m that harden properly with no tackiness,

® using personnel skilled and experienced with installation of pavement markings,

m that are reflectorized, and
m that meet requirements in Tex-828-B.

Remove all applied markings that are not in alignment or sequence as stated in the plans
or as stated in the specifications at the Contractor's expense.

Surface Preparation. Unless otherwise shown on the plans, prepare surfaces in
accordance with this section.

Cleaning Asphalt Surfaces Younger Than 3 Yr. and All Retracing. Air-blast or broom
old hydraulic cement concrete surfaces and all asphalt surfaces to remove loose
material, uniess otherwise shown on the plans.

Cleaning Asphalt Surfaces Older than 3 Yr. and all Hydraulic Concrete (No Existing
Markings). Clean in accordance with Item 678, “Pavement Surface Preparation for
Markings,” to remove curing membrane, dirt, grease, loose and flaking existing
construction markings, and other forms of contamination.

Sealer for Type | Markings. For asphalt surfaces more than 3 yr. old or for concrete,
apply a pavement ’

sealer before placing Type | markings on locations that do not have existing markings,
unless otherwise approved. The pavement sealer may be either a Type Il marking or an
acrylic or epoxy sealer unless otherwise shown on the plans. Follow the manufacturer's
directions for application of acrylic or epoxy sealers. When the sealer becomes dirty after
placement, clean by washing or in accordance with Section 4.2.1, “Cleaning for New
Asphalt Surfaces and Retracing of All Surfaces.” Place the sealer in the same
configuration and color (unless clear) as the Type | markings uniess otherwise shown on

the plans.

Application. Apply markings on surfaces with a minimum surface temperature of 50°F,
when measured in accordance with Tex-829-B.

Apply markings during good weather unless otherwise directed. If markings are placed at
Contractor option when inclement weather is impending and the markings are damaged
by subsequent precipitation, the Contractor is responsible for all costs associated with
‘replacing the markings if required.

Apply markings at a minimum of 125 mil film thickness.
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Retroreflective Requirements. Meet the minimum retroreflectivity values in Table 1 for
edge line markings, center-line/no passing barrier-line, and lane lines when measured
anytime between 3 days but not later than 10 days after application.
Table1 Minimum Initial
Retroreflectivity (mcd/m?3/lux)
White Yeliow

Dry (ASTM E 1710) 400 325

Wet continuous (ASTM E 150 125
2832)
Retroreflectivity Measurements. Use a mobile retroreflectometer uniess otherwise
shown on the plans.

Mobile Reflectometer Measurements. Provide mobile measurements averages for
every 0.1 mi. unless otherwise specified or approved by the Engineer. Take
measurements on each section of roadway for each series of markings (e.g., edge-line,
center skip line, each line of a double line) and for each direction of travel. Take all
measurements in the direction of traffic flow, except on centerline on 2-way roadways,
take measurements in both directions. Furnish measurements in compliance with Special
Specification 6040, “Mobile Retroreflectivity Data Collection for Pavement Markings,”
unless otherwise approved by the Engineer. The Engineer may require an occasional
field comparison check with a portable retroreflectometer meeting the requirements listed
above to ensure accuracy. Use all equipment in accordance with the manufacturer's
recommendations and directions. Inform the Engineer at least 24 hr. in advance of taking
any measurements.

Portable Reflectometer Measurements. When using a portable reflectometer to
measure continuous wetting retroreflection take measurements in accordance with ASTM
E 2832.

4.8.3. Traffic Control. Provide traffic control, as required, when taking retroreflectivity measurements

after marking

4.9.

application. On low volume roadways (as defined on the plans), refer to the figure entitled
“Temporary Road Closure” in Part VI of the Texas Manual on Uniform Traffic Control
Devices for the minimum traffic control requirements.For all other roadways, the minimum
traffic control requirements will be as shown on the standard plans TCP (3-1) and TCP
(3-2).The lead vehicle will not be required on divided highways. The traffic control plan
and traffic control devices must meet the requirements listed in ltem 502, “Barricades,
Signs, and Traffic Handling.” Time restrictions that apply during striping application will
also apply during the retroreflectivity inspections except when using the mobile
retroreflectometer unless otherwise shown on the plans or approved.

Performance Period. All markings (and replacement markings) must meet all
requirements of this Specification, except for Section 4.7., “Retroreflective
Reguirements,” for a minimum of 45 calendar days after installation.

Remove all pavement markings that fail to meet the requirements of this Specification
and replace at the

Contractor’s expense unless otherwise directed. Replace all failing markings within 30
days of notification.

227



2018/2019 Harlingen C.LS.D.
Civil Site Improvements at Harlingen High School,
Cano Academy, STEM? Academy & Boggus Stadium

MEASUREMENT

This Item will be measured by the foot. Double stripes will be measured separately.

This is a plans quantity measurement ltem. The quantity to be paid is the quantity shown
in the proposal uniess modified by Article 9.2, “Plans Quantity Measurement.” Additional
measurements or calculations will be made if adjustments of quantities are required.

Acrylic sealer, epoxy sealer, or Type Il markings, when used as a sealer will be measured
as Pavement Sealer.

PAYMENT

The work performed and materials furnished in accordance with this item and measured
as provided under “Measurement” will be paid for at the unit price bid for “Thermoplastic
Pavement Markings” of the type and color, shape and size specified. This price is full
compensation for cleaning and preparing the pavement surface, for furnishing and
placing all materials, and for all materials, labor, tools, equipment and incidentals
necessary to complete the work.
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