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BID NOTICE

Solicitation Type and Name: Informal Price Quotes for McAllen City Hall Lactation Room Construction

Solicitation Number: 10-18-1PQ01-351

Summary of Work: Project consists of demolition of areas, new cabinetry, metal studs, insulation,
sheetrock, electrical and plumbing with new door.

Deadline: Electronic Informal Price Quotations addressed to Mr. Gerardo Noriega, CTPM, Director of
Purchasing & Contracting will be received on October 10" 2018 until 4:00 p.m. Central Standard Time at
which time they shall be unlocked. All electronic informal price quotations must be posted on the City of
McAllen’s bidding portal (http://mcallen.procureware.com) on or before the aforementioned dated and
time. Hard copy and/or late bids shall not be accepted.

Pre-Submittal Conference: A Pre-Bid Conference will be held October 3, 2018, at 9:00 a.m. at McAllen,
City Hall, 2" Floor Conference room 2a, McAllen, Texas 78501. There will be a walk-through following
the pre-submittal conference. All prospective bidders are encouraged to be in attendance.

A Bidder’s Bond from a reliable surety company licensed to operate in the State of Texas or certified
Cashier’s Check, payable without recourse to the City of McAllen, for the amount of not less than five (5)
percent (%) of the total bid shall be submitted via a sealed envelope as a guaranty that, if awarded the
contract, the bidder will enter into a contract with the City of McAllen. The Bidder’s Bond shall be
submitted before the above-mentioned, electronic bid opening date and time. Failure to submit shall be
grounds for disqualification.

Hand-deliver Bid Bond: 1300 Houston Avenue, Purchasing & Contracting Department
If using Land Courier (i.e., FedEx, UPS): 1300 Houston Avenue, Purchasing & Contracting Department
McAllen, Texas 78501
Mail Bid Bond:  P.O. Box 220, McAllen, TX 78505-0220

Bid Bond shall be delivered in a sealed envelope and clearly marked as follows:
BID BOND FOR PROJECT NO. 10-18-1P0Q01-351 MCALLEN CITY HALL LACTATION ROOM
CONSTRUCTION

Plans and Specifications may be obtained by visiting our bidding portal at http://mcallen.procureware.com.
We are asking that vendors/contractors register online. Plans & specs may be viewed electronically. Once
on the portal, after you have logged in you can click on the button titled “Documents” for details.

Potential bidders are asked to post their questions of a contractual nature and/or gquestions of a technical
nature on our bidding portal under the tab labeled “clarifications” under the relative project number.

Bids are to be submitted electronically, attaching all forms as called for. The City of McAllen
reserves the right to refuse and reject any or all Bids and to waive any or all formalities or
technicalities, or to accept the Bid considered the best and most advantageous to the City and to
hold the bids for a period of forty-five (45) days without taking action thereon.

Applicable Product Categories: 91082 Building Maintenance; 91427 Carpentry; 91438
Electrical;910-75 Drywall
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INFORMATION TO BIDDERS
1. RECEIPT AND OPENING OF BIDS

CITY OF McALLEN (hereinafter called “Owner”) invite electronic submittal of Informal Price
Quotations via our bidding portal (http://mcallen.procureware.com) all blanks must be
appropriately filled in. Bids will be received by the Owner no later than date and time given below,
bids will be tabulated and posted on our portal.

SINGLE INFORMAL PRICE QUOTATIONS

The City of McAllen reserves the right to extend the due date, on any informal request(s) for price
quotation(s), when a single informal price quotation is received or when in the best interest of the
City of McAllen.

The Owner may consider any bid not prepared and submitted in accordance with the provisions
hereof and may waive any formalities or reject any or all bids. Any bid withdrawn prior to the
above scheduled time for the opening of bids or authorized postponement thereof shall not be
considered. Any bids received after the time and date specified shall not be considered. No bidder
may withdraw a bid within thirty (30) days after the actual date of the opening thereof.

2. PREPARATION OF BID

Bids will be submitted electronically via the bidding portal to include any blank form(s) as depicted
in the solicitation and proposal form attached hereto. All documents calling for information shall
be filled out and uploaded to the bidding portal.

In case of ambiguity, or lack of clearness in stating the prices in the informal price quotation, the
Owner reserves the right to consider the most advantageous construction thereof, or to reject the
informal price quotation. Unreasonable (or unbalanced) prices will authorize the Owner to reject
any informal price quotation.

The successful bidder must furnish a performance bond and a payment bond upon the forms which
are attached hereto in the amount of 100% of the contract price from an approved surety company
holding a permit from the State of Texas to act as surety (and acceptable according to the latest list
of companies holding certificates of authority from the Secretary of the Treasury of the United
States) or other surety or sureties acceptable to Owner within seven (7) days from date of award
of contract.

In the event that the total amount bid is $50,000 or less, the successful contractor has the option to
enter into a single payment contract with the City of McAllen in lieu of a Performance Bond,
provided that no money shall be paid to the contractor until completion of the work by the
contractor and acceptance of same by the City of McAllen. In the event that the total amount bid
is $25,000 or less, the successful contractor has the option to enter into a single payment contract
with the City of McAllen in lieu of a Payment and Performance Bond.

Bidders shall carefully examine the plans, specifications and other documents, visit the site of the
work and fully inform themselves as to all conditions and matters which can in any way affect the
work or the cost thereof. Should the bidder find discrepancies in, or omissions from the plans,
specifications or other documents, or should he be in doubt as to their meaning, he should at once
notify the Engineer/Architect and obtain clarification by addendum prior to submitting any bid.
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INFORMATION TO BIDDERS Continued:
2. PREPARATION OF BID Continued:

The City of McAllen encourages the hiring of minority and minority women subcontractors and/or
suppliers whenever and wherever feasible.

It shall be the responsibility of the successful contractor to pick up all contract documents for
execution, in a timely manner, at the Purchasing and Contracting Department or at the designated
department after notification of award of contract. Contract documents will not be sent to
contractor via regular mail. If the contractor elects to have the contract documents sent via
overland carrier, an account number must be provided to the City of McAllen or the contract
documents shall be sent “collect” to the contractor.

3. PAYMENT SCHEDULE

Contractor to submit to the City, Certificate for Payment once a month. City to reciprocate with
payment by mail in compliance with the prompt payment act.

Contractor is advised that it shall be a requirement of this contract to submit the following forms,
properly executed, along with their final Request for Payment: “AFFIDAVIT AND WAIVER OF
LIEN-PRIME CONTRACTOR”, “RELEASE AND WAIVER OF CLAIMS BY
SUBCONTRACTORS AND PRODUCT VENDORS”, “CONTRACTOR’S AFFIDAVIT ASTO
STATUS OF LIENS”. Failure to submit these forms as required will cause a delay in payment
to the contractor.

4. RETAINAGE

Contracts equaling a total amount of $400,000 or over will bear a retainage of five (5) percent (%)
on each partial disbursement. Contracts totaling less than $400,000 will bear a retainage of ten
(10) percent (%) on each partial disbursement. (Not Applicable to Single Pay Contracts, Not
Applicable to contracts under $25,000)

5. OVERTIME
Time and one half will be paid for all hours worked in excess of forty (40) hours in one work week
6. SALES TAX REQUIREMENTS

It shall be a mandatory requirement of this contract that the successful contractor be the holder of
a “Sales Tax Permit” issued by the Comptroller of Public Account State of Texas. The successful
contractor for purposes of this contract shall be a seller of materials incorporated into this project.

7. ITEMS REQUIRED FOR BID

A. Bid Proposal Form

B. Supplement No. 1 to Bid Proposal Form — Non-Resident Bidder

C. Supplement No. 2 to Bid Proposal Form — Bond Information

D. Supplement No. 3 to Bid Proposal Form — Non-Collusion Affidavit ........
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INFORMATION TO BIDDERS Continued:

8. SUBCONTRACTORS

The bidder is specifically advised that any person, firm, or other party to whom it is proposed to
award a subcontract under this contract must be approved by the Owner.

9. TELEGRAPHIC MODIFICATION

Any bidder may modify his bid by telegraphic communication any time prior to any scheduled
closing time for receipt of bids, provided such telegraphic communication is received by the Owner
prior to closing time, and provided further that the Owner is satisfied that a written confirmation
of the telegraphic communication over the signature of the bidder was provided prior to the closing
time. The telegraphic communication should not reveal the bid price but should provide the
addition or subtraction or the modification so that the final prices or terms will not be known by
the Owner until the bid opening date and time has come to pass. If written confirmation is not
revealed within two (2) days from the closing time, no consideration will be given to the
telegraphic modification.

10. INVESTIGATIONS

The Owner may make such investigations as he deems necessary to determine the ability of the
bidder to perform the work, and the bidder shall furnish the Owner all such information and dates
for this purpose as the Owner may request. The Owner reserves the right to reject any bid if the
evidence submitted by, or investigation of such bidder fails to satisfy the Owner that such bidder
is properly qualified to carry out the obligations if the contract and to complete the work
contemplated therein. Conditional bids will not be accepted.

11. TIME OF COMPLETION & LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in written "Notice to
Proceed" by the Owner, and to fully complete the project within the time stated on proposal. As
failure to complete project within the stated time, bidder agrees to pay as liquidated damages, the
sums indicated on page F-2 for each working day of delay until work is completed and accepted.

Delays because of strikes, fire, weather, or any cause beyond the contractors control shall be
granted, but claims for extension shall be in writing within a reasonable time after the occurrence.

Contractor shall submit request for delay on a monthly basis in a letter form indicating reason and
date of delay. Failure to do so on a monthly basis means contractor will forfeit those delay days.

A Liquidated Damages.
Liquidated damages in the amount per day shown in the “Time of Completion and
Liquidated Damages” section of the Instructions to Bidders will be assessed against the
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INFORMATION TO BIDDERS Continued:
11. TIME OF COMPLETION & LIQUIDATED DAMAGES Continued:

Contractor for each calendar day or portion thereof that: (1) the Contractor has not fully
and timely completed the specific portion or part of the work to be completed by the end
of the current month as provided in the detailed description of work and/or schedule
previously submitted by the Contractor on the first day of that particular month, after
accounting for any agreed-upon changed orders, which will entitle the Owner to withhold
the liquidated damages from the payment otherwise owed to the Contractor for work
completed in that particular month; (2) the Contractor has not substantially completed all
work following the expiration of the number of calendar days to complete the work
referenced in the “Time of Completion and Liquidated Damages” section of the
Instructions to Bidders, after accounting for any agreed-upon changed orders; or (3) all
items listed as incomplete and attached to the Certificate of Substantial Completion are not
completed or corrected after expiration of the agreed time allotted for completion and
correction, including any approved extensions of time granted. These liquidated damages
are cumulative.

The sum of the liquidated damages will be deducted from any monies due the Contractor.
If no money is due the Contractor, said sum may be recovered by the Owner from the
Contractor or the Contractor's surety, or from both combined. These deductions are to
cover liquidated damages to the Owner for losses to Owner that include, but are not limited
to, additional expenses of Contract administration, overhead and other costs resulting from
failure of the Contractor to complete the Work within the designated time, and are not to
be considered as penalties. The Owner shall not be considered liable for any extra or
additional payment to the Contractor as a bonus or premium for early completion. Any
failure on the part of the Owner to request or require payment or withholding of liquidated
damages in any particular month shall not constitute a waiver of Contractor’s requirement
to pay, or the Owner’s ability to withhold from payments owed to Contractor, any
liquidated damages for work performed or completed in that particular month, in any prior
or subsequent month, or at the time all work has been completed.

12. CONDITIONS OF WORK

Each bidder must inform himself fully of the conditions relating to the construction of the project
and the employment of labor thereon. Failure to do so will not relieve a successful bidder of his
obligations to furnish all materials and labor necessary to carry out the provisions of this contract.
Insofar as possible the Contractor, in carrying out the work, must employ such methods or means
as will not cause any interruption or interference with the work of any other Contractor.

13. ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the plans, specifications or other pre-bid documents will be
made to any bidder orally. Every request for such interpretation should be in writing posted on the
City’s Bidding portal at (http://mcallen.procureware.com). In order for questions to be given
considerations they must be received at least three (3) days prior to the date fixed for the opening
of bids. Any and all such interpretations and any supplemental instructions shall be posted on our
Bidding Portal (http://mcallen.procureware.com) or may be sent to plan-holders, and/or
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INFORMATION TO BIDDERS Continued:

13. ADDENDA AND INTERPRETATIONS Continued

e-mailed accordingly. Failure of any respondent to receive any such addendum or interpretations
shall not relieve such respondent from any obligations under his proposal as submitted. All
addenda so issued, shall become part of the contract documents (Addenda’s are posted on the
bidding portal under the documents area). All Addenda shall be provided to all plan-holders via
e-mail, fax, and/or through FTP site (website), as deemed necessary.

14. POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified and
effectively dated copy of their power of attorney.

15. NOTICE OF SPECIAL CONDITIONS

Attention is particularly called to those parts of the contract documents and specifications which
deal with the following:

a) Inspections and testing of materials

b) Insurance requirements (Refer to General Conditions Documents)

16. LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable state laws, municipal ordinances,
and the rules and regulations of all authorities having jurisdiction over construction of the project
shall apply to the contract throughout, and they will be deemed to be included in the contract the
same as throughout, and they will be deemed to be included in the contract the same as though
herein written out in full.

17. METHOD OF AWARD

The Owner reserves the right to select the most advantageous bid bidder. The project bid shall be
determined by combining the base bid and any alternate selected by the Owner (additive and
deductive). If there are several areas of work, the Owner reserves the right to select one or more
Contractors for each area of work (Re: to Bid Form break down)

18. OBLIGATION OF BIDDER

At the time of the opening of bids, each bidder will be presumed to have inspected the site and to
have read and be thoroughly familiar with the plans and contract documents (including all
addenda). The failure or omission of any bidder to examine any form instrument or document
shall in no way relieve any bidder from any obligation with respect if his bid.

19. CONTRACT AGREEMENT FORM

REFERENCE SECTION “F”

20. GENERAL CONDITIONS

REFERENCE SECTION “J”
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INFORMATION TO BIDDERS Continued:

21. INSURANCE REQUIREMENTS

During execution of Contracts the successful Prime Contractor shall provide a Certificate of
Insurance made to the City of McAllen, P.O. Box 220, McAllen, TX 78505-0220, (1300 Houston,
McAllen, Texas 78501) and should reference the project number and project Name. The prime
contractor shall ensure that any and all subcontractors and/or lower-tier subcontractors comply
with the insurance requirements as depicted herein. Such coverage(s) shall be acquired and
maintained, for the duration of the contract period. All certificates must be received prior to
commencement of service/work. All Certificates of insurance shall be approved by the Risk
Manager and/or his/her designated representative prior to the commencement of any work. The
City of McAllen will accept the Acord Form 25 as the Certificate of Insurance only.

In the event the insurance coverage expires prior to the completion of this contract, a renewal
certificate shall be issued thirty (30) days prior to said expiration date. The City must be notified
at least thirty (30) days prior to any material change in and/or cancellation and/or non-renewals of
such policies.

The term “City” shall include The City of McAllen and/or McAllen Public Utilities (MPU) and
their employees, officers, officials, agent, and volunteers in respect to the contracted services. Any
failure on the part of the City to request required insurance documentation shall not constitute a
waiver of the insurance requirement.

The City reserves the right to make reasonable requests or revisions pertaining to the types and
limits of that coverage.

During the term of the Contract, the successful contractor/respondent/selected firm shall acquire
and maintain, for the duration of the contract period the following insurances:

A. Comprehensive Commercial General Liability: The Contractor/Respondent/Selected
Firm shall provide minimum limits of $250,000 each occurrence, $500,000 annual
aggregate combined single limit for bodily injury and property damage liability. This shall
include premises/operations, independent contractors, products, completed operations,
personal and advertising injury, and contractual liability. This insurance shall apply as
primary insurance with respect to any other insurance or self-insurance programs
maintained by the City and shall name the “City of McAllen” as an additional insured with
a waiver of subrogation. The policy of insurance shall be written on an “occurrence” form.

Blanket “XCU” — Explosion, Collapse & Underground
Independent Contractors
Care, Custody and Control
Contractual Liability

No endorsements excluding these coverages are allowed.

Additional Insured Requirement:

To the fullest extent of coverage allowed under Chapter 151 of the Texas Insurance Code,
the City of McAllen and/or McAllen Public Utilities (MPU) shall be included as additional
insured under the CGL policy, using ISO Additional Insured Endorsements CG20101001
and CG20371001, or endorsements providing equivalent coverage, including products
completed operations
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INFORMATION TO BIDDERS Continued:

21.

B.

INSURANCE REQUIREMENTS Continued:

Business Automobile Liability: The Contractor/Respondent/Selected Firm shall maintain
limits of no less than $250,000 combined single limit per occurrence for bodily injury and
property damage, and $500,000 annual aggregate. This insurance shall apply as primary
insurance with respect to any other insurance or self-insurance programs maintained by the
City and shall name the “City of McAllen” as an additional insured with a waiver of
subrogation. The policy of insurance shall be written on an “occurrence” form.

Applicable as long as no fragile or perishable products are transported; otherwise, Cargo
Insurance is required.

Additional Insured Requirement:

To the fullest extent of coverage allowed under Chapter 151 of the Texas Insurance Code,
the City of McAllen and/or McAllen Public Utilities (MPU) shall be included as additional
insured under the CGL policy, using ISO Additional Insured Endorsements CG20101001
and CG20371001, or endorsements providing equivalent coverage, including products
completed operations.

Builder’s Risk/Fire & Extended Coverage

The Contractor shall insure the building or other work included in this contract on an all-
risk (special causes of loss) policy, with an insurance company or companies acceptable to
the Owner. The amount of the insurance at all times to be at least equal to the amount paid
on account of work and material and plus the value of the work or materials furnished or
delivered but not yet paid for by the Owner. Builder’s Risk Policies shall cover loss of
materials by theft, vandalism, malicious mischief or other loss whether materials are
incorporated in the work or not.

The policies shall be in the names of the City and the Contractor, as their interests may
appear, and certificates of insurance shall be delivered to the Owner before monthly partial
payments are made. The policy shall provide for the inclusion of names of all other
contractors, subcontractors and other employed on the premises as ensured and shall
stipulate that the insurance companies shall have no right to subrogation against any
contractors, subcontractors or other parties employed on the premises for any work
building alterations, construction or erection to the described property.

Workers' Compensation: The contractor/respondent/selected firm shall provide and
maintain workers’ compensation insurance for all employees in the full amount required
by statute and full compliance with the applicable laws of the State of Texas. Employer's
Liability insurance shall be provided in amounts not less than $500,000 per accident for
bodily injury by accident; $500,000 policy limit by disease; and $500,000 per employee
for bodily injury by disease."”

In addition, a Waiver of Subrogation Endorsement shall be provided by the contractor
naming the City of McAllen in said policy for Worker’s Compensation Insurance.
Contractor/Respondent/Selected Firm shall further ensure that all of its sub-contractors
maintain appropriate levels of workers’ compensation insurance.
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INFORMATION TO BIDDERS Continued:

21.

E.

22.

INSURANCE REQUIREMENTS Continued:

Professional Services - Insurance Provisions (N/A): Errors & Omissions (Professional
Liability): $1,000,000 Each Claim Limit $1,000,000 Aggregate Limit. If coverage is
written on a claims-made basis, the retroactive date shall be on or prior to the date of the
contractual Agreement. The certificate of insurance shall state that the coverage is claims-
made and include the retroactive date. The insurance shall be maintained for the duration
of the contractual Agreement and for four (4) years following completion of the services
provides under the contractual Agreement or for the warranty period, whichever is longer.
An annual certificate of insurance submitted to the City shall evidence coverage.

Deductible Clause: Contractor/Respondent/Selected Firm to declare self-insured retention
or deductible amounts in excess of $25,000.

Other Provisions: All insurance carriers shall be rated A6 or better and be published on
a current A.M. Best Rating Guide, or some other recognized equivalent rating service (e.g.,
Moody’s, Standard & Poor’s). The City may request a copy of the insurance policy
according to the nature of the project. City reserves the right to accept or reject the
insurance carrier. All Certificates of Insurance shall be provided on the Acord Form 25.
All insurance requirements are imposed and must be complied with by any and all sub-
contractors, and/or lower-tier sub-contractors. A copy of endorsements providing
Additional Insured, Primary Insurance and Waiver of Subrogation wording shall be
attached to the certificates of insurance.

BID INSTRUCTIONS:

Submittal of Electronic Informal Price Quotation will be submitted in electronic form only
through our bidding portal and upon the blank bid form attached hereto. Each bid must be
completely filled out and uploaded as instructed, with all supporting documentation.
Submittal of a bid in response to this solicitation for Bids constitutes an offer by the
Bidder/Respondent and if accepted by the City forms a binding contract. Bids which do
not comply with the specifications may be rejected at the option of the City. Bids must be
filed with the City of McAllen, before opening day and hour. No late Bids will be accepted.
No hard copy submittals shall be accepted.

Bidders must go online to the City’s Bidding Portal (http://mcallen.procureware.com) to
submit bid prices. Bidders are asked to read the Welcome Screen (PDF document) and
register if they have not done so previously. Once on the bidding portal, follow the steps
below to enter the electronic bid:

i Click on, “Bids” located on left-hand column.

ii.  Find the applicable project and click the, “Project Number”

iii. Click on, “Response” tab.

iv. In the, “Questions” tab, upload required scanned documents into the bid
portal by clicking “Browse” for each item.

v. Click on, “Pricing” tab and enter a Unit Price for each pricing item. A
“Comment” field is available if needed.

vi.  Once both the Questions and Pricing information has been entered, the yellow
“Question Response and Pricing Response” information messages will
change from incomplete to complete. Then the “Submit” button will become
available.

Vili.
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INFORMATION TO BIDDERS Continued:

22. BID INSTRUCTIONS Continued:
viii.  Click “Submit Bid” button and review the terms and agreements, Popup
Window that appears. If you agree to the terms and conditions, click the “I
Accept and Submit this Bid” button.
ix.If you want to remove your bid, click the red, “Withdraw Bid” button in the
“Response” tab.



BID PROPOSAL FORM
TO: OWNER

The undersigned, as bidders, declares that the only person or parties interested in this
proposal as principals are those named herein, that this proposal is made without collusion with
any other person, firm or corporation; that he has carefully examined the form of contract, Notice
to Contractors, specifications and the plans thereon referred to, and has carefully examined the
locations, and conditions and classes of materials of the proposed work; and agrees that he will
provide all the necessary labor, machinery, tools, and apparatus, and other items incidental to
construction, and will do all the work and furnish all the materials called for in the contract and
specifications in the manner prescribed therein and according to the requirements of the
Engineer/Architect as therein set forth.

It is understood that the following quantities of work to be done at unit prices are
approximate only and are intended principally to serve as a guide in evaluating bids.

It is further agreed that the quantities of work to be done at unit price and materials to be
furnished, may be increased or diminished as may be considered necessary, in the opinion of the
Engineer/Architect, to complete the work fully as planned and contemplated, and that all quantities
of the work, whether increased or decreased, are to be performed at the unit prices set forth below
except as provided for in the specifications.

It is further agreed that lump sum prices may be increased to cover additional work ordered
by the Engineer/Architect, but not shown on the plans or required by the specifications, in
accordance with the provisions of the General Conditions. Similarly, they may be decreased to
cover deletion of work so ordered. It is understood that the Owner reserves the right to reject any
or all bids.
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PRICING SHALL BE INPUTTED INTO
BID PROPOSAL FORM Continued: PROCREWARE BIDDING PORTAL.

ENGINEER'S BID ITEM DESCRIPTIONS AND ESTIMATE OF QUANTITIES -
APPROXIMATE ONLY:

Note: This table describes the various bid items and estimated quantities reflected on the
official bid form maintained on the City’s bidding portal. Do not use this table for submitting
a bid. Refer to the Instructions to Bidders for step-by-step instructions for submitting
electronic bids.

PROJECT NO. 10-18-1PQ01-351 MCALLEN CITY HALL LACTATION ROOM
CONSTRUCTION

Internal
Ref. ESTIMATED
No. | No. Type | DESCRIPTION UOM | QTY
BASE BID, The project will consist of demolition of
area as specified in plans to include new cabinetry,
metal studs, insulation, sheetrock, painting, electrical,
plumbing, cabling and new man door as detailed in
plans and specifications.
1 910-15 | B LS 1




BID PROPOSAL FORM Continued: BIDDER'S MUST FILL-IN AND SUBMIT WITH
ELECTRONIC BID RESPONSE.

Number of working days to complete contract (Not to exceed 60 working days).

The undersigned agrees, unless hereinafter stated otherwise to furnish all materials as shown and
specified in the Plans and Specifications.

Bidder hereby agrees to commence work under this contract within 10 working days after notice
to PROCEED is issued and complete the work within ___ working days.

Receipt is acknowledged of the following addenda:

No. Dated No. Dated

Bidder agrees that the Owner has the right to accept or reject any or all bids and to waive any or
all formalities.

DATE: Respectfully submitted,

BY:
(Signature)

(Type/Print Authorized Signor Name)

(Authorized Signor Title)

(Legal Company Name)

(Address)

(Phone Number)
(Seal - If bidder is a Corporation)

(Fax Number)

(E-Mail)



BIDDER'S MUST FILL-IN AND UPLOAD INTO
PROCUREWARE SYSTEM (BIDDING PORTAL)

SUPPLEMENT NO. 1 TO THE BID PROPOSAL FORM - NON-RESIDENT BIDDER

NONRESIDENT BIDDER: Means a bidder whose principal place of business is not in this state,
but excludes a contractor whose ultimate parent company or majority owner has its principal place
of business in this state.

Nonresident Bidder: Yes No

If yes, does your state have a preference law?

Yes No

Percent (%) of preference

(Date)

(Type or Print Name)

(Title)

(Company)

(Address)

(Phone Number)

(Fax Number)
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BIDDER'S MUST FILL-IN AND UPLOAD INTO
PROCUREWARE SYSTEM (BIDDING PORTAL)

SUPPLEMENT NO. 2 TO BID PROPOSAL - BOND INFORMATION

(Form to be Executed & Submitted with Proposal)

On all contracts that will equal to or exceed $100,000.00, the performance bond and the payment bond
must be provided from a surety that has rating of “A” from AM BEST, MOODY’S STANDARD &
POORS.

MAIN COMPANY

AGENT’S NAME:

PLEASE TYPE/PRINT NAME

COMPANY NAME:

ADDRESS:

MAIN OFFICE
TELEPHONE NO.:

LOCAL COMPANY

AGENT’S NAME:

PLEASE TYPE/PRINT NAME

COMPANY NAME:

ADDRESS:

LOCAL MAIN OFFICE
TELEPHONE NO.:

PROJECT NO.:

PROJECT NAME:

CONTRACTOR:

SIGNATURE

PLEASE TYPE/PRINT NAME

COMPANY NAME



BIDDER'S MUST FILL-IN AND UPLOAD INTO
PROCUREWARE SYSTEM (BIDDING PORTAL)

SUPPLEMENT NO. 3 TO BID PROPOSAL - NON-COLLUSION AFFIDAVIT

STATE OF

COUNTY OF

, of lawful age, being first duly sworn, on oath says, that

(s)he is the agent authorized by the bidder to submit the attached proposal. Affiant further states that the
respondent/bidder has not been a party to any collusion among bidders in restraint of freedom of
competition by agreement to purpose at a fixed price or to refrain from proposing; or with any state
official, city employee, Board Trustee, or benefit consultant as to quantity, quality, or price in the
prospective contract, or any other terms of said prospective contact; or in any discussions or actions
between bidders, city employee, Board Trustee, or benefit consultant concerning exchange of money or

other things of value for special consideration in the letting of this contract.

Subscribed and sworn to before me this day of , 20

Notary Public
State of
My Commission Expires:




SPECIAL PROVISIONS

Specifications which Apply

All work under this contract shall conform to the requirements of these specifications.

In cases where the standard specifications are in conflict with either Plans and Specifications or
the Special Provisions, the order of supersedence shall be Special Provisions, Plans followed by
Specifications.

All labor, materials, equipment, supervision and other services required for this construction will
be furnished in accordance with plans and specifications as prepared by the City of McAllen.

City of McAllen has delineated work areas and access routes. Any damaged property not
otherwise mentioned within plans or specifications to be installed, shall be the responsibility of
the contractor (product and installation) as approved by City of McAllen.

The City of McAllen is a franchised area for sanitation and debris removal. Materials and debris
can be disposed of by means of a dump truck or pickup truck. Should a roll-off container be
needed due to the amount discarded a roll-off container would need to be set up through the City
of McAllen Public Works Department (956-681-4050). Outside roll-off companies are not
permitted on city projects.

Where conflicts occur between the drawings and specifications, between different drawings,
between different portions of this section of the specifications, or between different sections of
the specifications, the more stringent requirements and the greater quantity shall apply.

Security Measures

A contractor’s superintendent shall be on the job at all times that construction workers are present
at the construction site.

Testing

The owner reserves the option of testing any and all materials used in this construction. All
testing will be made by an independent laboratory designated and paid by the owner, unless
otherwise stated in the specifications of the items to be tested. Any costs associated with
retesting of materials shall be the responsibility of the contractor as required by the City of
McAllen. Any construction materials not meeting specifications may be rejected at contractor’s
expense or may be accepted by the city provided a deduction is granted. The Engineering
Department must be notified 24 hours in advance of materials testing.

Schedule and Sequence of Construction

The Contractor shall, prior to beginning work, prepare and submit a proposed schedule of work to
the Owner for his approval. Work schedule to be planned in coordination with Engineering
Department Zef Mendoza personnel and performed such that there is minimal interference to
McAllen-City Hall. Recommended construction hours are between the hours of 7:00am. to 6:00
pm.



SPECIAL PROVISIONS Continued:

Utilities
Contractor to provide for his own utility requirements.

Building Permit and Taxes

A building permit will be required for the construction of this project. Contractor is responsible
for obtaining permit and any related fees.

Inspection of Work

The Owner will provide sufficient competent personnel for the inspection of the work while such
work is in progress to ascertain that the completed work will comply in all respects with the
standards and requirements set forth in the Specifications. Contractor will be responsible for
payment of city inspection personnel if major work related issues are scheduled outside of the
normal business hours, as is required by the City of McAllen. Not with standing such inspection,
the Contractor will be held responsible for the acceptability of the finished work.

Owner’s representatives shall at all times have access to the work whenever it is in preparation or
progress, and the Contractor shall provide proper facilities for such access, and for inspection.

If the Specifications, the Engineer’s instructions, laws, ordinances, or any public authority require
any work to be specially tested or approved, the Contractor shall give the Engineer timely notice
of its readiness for inspection. Inspections by the Engineer shall be made promptly, and where
practicable at the source of supply. If any work should be covered up without approval or consent
of the Architect/Engineer, it must be uncovered at the Contractor’s expense, unless the
Architect/Engineer has unreasonably delayed inspection.

Re-examination of the work may be ordered by the Architect/Engineer and, if so ordered, the work
must be uncovered by the Contractor. If such work is found to be in accordance with the Contract
Documents, the Owner shall pay the cost of re-examination and replacement. If such work is not
in accordance with the Contract Documents, the Contractor shall pay such cost.

Changes in the Work

The Owner may make changes in the Drawings and Specifications of scheduling of the Contract
within the general scope at any time by a written order. If such changes, add to or deduct from the
contractor’s cost of the work, the Contract shall be adjusted accordingly. All such work shall be
executed under the conditions of the original Contract except that any claim for extension of time
caused thereby shall be adjusted at the time of ordering such change. In giving instructions, the
Engineer shall have authority to make minor changes in the work not involving cost, and not
inconsistent with the purposes of the work, but otherwise, except in an emergency endangering
life or property, no extra work or change shall be made unless in pursuance of a written order by
the Architect/Engineer, an no claim for an addition to the Contract Sum shall be valid unless the
additional work was so ordered.



SPECIAL PROVISIONS Continued:

Competency of Bidders

The Bidder must be capable of performing each of the various items of work bid upon. Upon
request, the successful Bidder shall submit a complete statement of his financial resources and his
previous experience in similar work.

Guarantee of Work

All workmanship, equipment and materials, furnished or installed by the Contractor shall be
guaranteed for a period of at least one (1) year against faulty workmanship or defective materials.
The warranty period shall begin on the date of substantial completion and acceptance of the project
by the Owner and extend for a period of 365 days thereafter. Warranty Periods on punch list items
shall begin when items are approved as corrected.

Maintenance Support

Within ten days of the date of Substantial Completion of the project, deliver to the Owner three
copies of the manufacturer's printed instructions regarding care and maintenance items installed.

Final Clean Up

At the end of each day’s work session contractor shall clean the premises, remove all
construction debris and leave the City Hall site in a condition that daily work activities
can proceed. Remove all trash, surplus and discarded materials, temporary services,
materials and debris of every kind. The Contractor shall leave the site of the work in a
neat and orderly condition equal to that which originally existed. Waste materials
removed from the site shall be disposed of and secured at locations satisfactory to the
City Of McAllen and shall be considered incidental to the bid.

Correction of Work Before Final Payment

The Contractor shall promptly remove from the premises all materials and work
condemned by the Owner/Designer as failing to meet Contract requirements, whether
incorporated in the work or not. The Contractor shall promptly replace and re-execute
his own work in accordance with the Contract and without expense to the Owner and
shall bear the expense of making good all work of other contractors destroyed or
damaged by such removal or replacement.

If the Contractor does not take action to remove such condemned materials and work
within 10 days after written notice, the Owner may remove them and may store the
material at the expense of the Contractor. If the Contractor does not pay the expense of
such removal and storage within ten days’ time thereafter, the Owner may, upon ten
days’, written notice, sell such materials at auction or at private sale and shall pay the
Contractor any net proceeds thereof, after deducting all the costs and expenses that
should have been borne by the Contractor.



FOREWORD

These Agreement Forms and the Standard General Conditions of Contract which
accompany them pertain to Engineering/Architectural Construction Contracts between Private or
Public Owners and Contractors. They are intended as a guide in the preparation of Contract
Documents for such construction and are subject to change or modification to suit particular
conditions.

Ordinarily, a complete set of Contract Documents consists of the following:

@) Advertisement, or Notice to Contractors
(b) Instructions to Bidder
(c) Form of Bid or Proposal
(d) Contract (Agreement)
(e) General and Special Conditions of Contract
() Specifications
1. General
2. Special
(9) Drawings

The first three items are essential to all contracts that are bid competitively. However,
the last four are those essential to the actual Contract. The Forms and Standards contained herein
pertain to Items (d) and (e).

The Contract Forms cover three alternative basis of payment to the Contractor:

1. A Lump Sum Basis
2. A Unit Price Basis
3. A Cost-Plus Basis

The contracting Parties will select the desired form.

The Contract Form for a Cost-Plus Basis of Payment is based upon a payment consisting
of Cost-Plus a Percentage Fee. Two other types are commonly used: Cost Plus & Fixed Fee and
Cost Plus a Percentage or Fixed Fee with a guaranteed cost limit. The text of Articles Ill and 1V
can easily be adapted to either of the other two types of Cost-Plus Basis of payment. Sometimes,
in a Cost-Plus Contract with a guaranteed cost limit, provision is made for dividing equally
between the Owner and Contractor any savings below the cost limit that may be achieved in the
execution of the work.

The City of McAllen encourages the hiring of minority and minority women
subcontractors and/or suppliers whenever and wherever feasible.
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FORM OF AGREEMENT FOR ENGINEERING/ARCHITECTURAL CONSTRUCTION

THIS AGREEMENT, made this day of : , by and between

CITY OF McALLEN, herein called "Owner", acting herein through its BOARD OF COMMISSION, and
(Title of Authorized Official)

STRIKE OUT (a corporation) (a partnership)

INAPPLICABLE (an individual doing business as

TERMS

of . County of , and State of hereinafter called

"Contractor."

It is understood ENGINEER/ARCHITECT representing OWNER shall be
Yvette Barrera, P.E., City Engineer, City of McAllen, Engineering Department, 1300
Houston Avenue, McAllen, TX 78501.

WITNESSETH, That the Contractor and the Owner, for the consideration hereinafter
named, agree as follows:

ARTICLE I - SCOPE OF THE WORK.
The Contractor hereby agrees to furnish all of the materials and all of the equipment and

labor necessary and to perform all of the work shown on the drawings and described in the
specifications for the Project No. 10-18-1PQ01-351 MCALLEN CITY HALL LACTATION

ROOM CONSTRUCTION entitled for the contract amount of $
€)) Drawings prepared for same by City of McAllen Engineering
(b) Specifications consisting of:
1. “Standard General Specifications” issued by the CITY OF McALLEN and as
issued in the contract documents.
2. “Special Provisions” as prepared by Yvette Barrera, P.E., City Engineer, City of
McAllen, Engineering Department, dated September 2018
3. The “General Conditions for Engineering/Architectural Construction”.
4. Addenda
NO. DATED
NO DATED




FORM OF AGREEMENT FOR ENGINEERING/ARCHITECTURAL CONSTRUCTION
Continued:

ARTICLE Il - TIME OF COMPLETION.

“If the contractor fails to complete this contract in the working days specified, the time charge will
be made for each working day thereafter”.

The time set forth in the proposal for the completion of the work is an essential element of the
contract. For each working day in addition to the working days herein before stated as extended
by the Owner, the amount per day given in the following schedule will be deducted from the money
due or to become due to the Contractor not as a penalty, but as added expense for
Engineering/Architectural supervision.

FOR AMOUNT OF CONTRACT  ....... COST PER DAY
$ 5,000.00 to $ 25,000.00.....$100.00
$ 25,001.00 to $ 100,000.00.....$200.00
$ 100,001.00 to $ 500,000.00.....$250.00
$ 500,001.00 and over ... $300.00

ARTICLE 11l - THE CONTRACT SUM.

(a) The Owner shall pay to the Contractor for the performance of the work the amounts determined
for the total number of each of the following units of work completed at the unit price stated
thereafter. The total number of units contained in this schedule is approximate only, and the final
payment shall be made for the actual number of units that are incorporated in or made necessary
by the work covered by the contract.

When and where applicable the original contract price may be increased or decreased as
contemplated to complete construction as called for in the plans and specifications and in
accordance with Texas Local Government Code Chapter 252 (Formerly Article 2368a V.T.C.S.
Section 2a).

(b) Changes in the work made under Section 18 of the General Conditions, and not included in
Article 1, that cannot be classified as coming under any of the Contract units may be done at
mutually agreed-upon unit price, or under the provisions of Article V “Extra Work”.

ARTICLE IV - PROGRESS PAYMENTS

The owner shall make payments on account of the Contract as follows:

(@ On not later than the first day of every month the Contractor shall present to the
Engineer/Architect an invoice covering the total quantities under each item of work that has been
completed from the start of the job to and including the last day of the preceding month, and the
value of the work so completed determined in accordance with the schedule of unit prices for such
items together with such supporting evidence as may be required by the Engineer/Architect.
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FORM OF AGREEMENT FOR ENGINEERING/ARCHITECTURAL CONSTRUCTION
Continued:

ARTICLE IV - PROGRESS PAYMENTS Continued:

Measurements of units for payment shall be made in accordance with the Special Conditions of
the contract.

(b) On not later than the 30" of the month, the Owner shall pay by mail to the Contractor (%)
of the amount of the invoice--less previous payments made. The (__%) retained percentage (only
applicable to contracts in excess of $25,000) may be held by the Owner until the value of the work
completed at the end of any month equals 50 percent of the total amount of the Contract after
which, if the Engineer/Architect finds that satisfactory progress is being made he shall recommend
that all of the remaining monthly payments be paid at a percentage of retainage less than stated
above. Payments for work under, Subcontracts of the General Contractor, shall be subject to the
above conditions applying to the General Contract after the work under a Subcontract has been 50
percent completed.

(c) Final payment of all moneys due on the contract shall be made within thirty (30) days of
completion and acceptance of the work.

(d) If the Owner fails to make payment as herein provided, or as provided in Article V (d), in
addition to those remedies available to the Contractor under Section 23 of the General Conditions,
there shall be added to each such payment daily interest at the rate of six (6) percent (%) per annum
commencing on the first day after said payment is due and continuing until the payment is
delivered or mailed to the Contractor.

ARTICLE V - EXTRA WORK

If the Engineer/Architect orders, in writing, the performance of any work not covered by the
Drawings or included in the Specifications, and for which no items in the contract are provided,
and for which no unit price or lump sum basis can be agreed upon, then such extra work shall be
done on a Cost-Plus-Percentage basis of payment as follows:

(a) The contractor shall be reimbursed for all costs incurred in doing the work, and shall receive
an additional payment of five percent (5%) of all such cost to cover his indirect overhead costs,
plus five percent (5%) of all costs, including indirect overhead, as his fee.

(b) The “Cost of the Work” shall be determined as the net sum of the following items:

1. Job Office and all necessary temporary facilities such as buildings, use of land not
furnished by the Owner, access roads and utilities. The costs of these items include
construction, furnishings and equipment, maintenance during the period that they
are needed, demolition and removal. Salvage valued agreed on or received by the
Contractor shall be credited to the Owner.

2. All materials used on the work whether for temporary or permanent construction.
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FORM OF AGREEMENT FOR ENGINEERING/ARCHITECTURAL CONSTRUCTION

Continued:

ARTICLE V - EXTRA WORK Continued:

10.

11.

12.

13.

3.

All small tools and supplies; all fuel, lubricants, power, light, water and telephone
service.

All plant and equipment at specified rental rates and terms of use. If the rental rates
do not include an allowance for running repairs and repair parts needed for ordinary
maintenance of the plant and equipment, then such items of cost are to be included
in the Cost of the Work.

All transportation costs on equipment, material and men.

All labor for the project and including the salaries of superintendents, foremen,
engineers, inspectors, clerks and other employees or officers, who do not devote
their full time to their work.

All payroll charges such as Social Security payments, unemployment insurance,
workmen’s compensation insurance premiums, pension and retirement allowances,
and social insurance premiums, vacation and sick leave allowances applicable to
wages or salaries paid to employees for work done in connection with the contract.

All premiums on fire, public liability, property damage or other insurance coverage
authorized or required by the Engineer/Architect or the Owner or regularly paid by
the Contractor in the conduct of his business.

All sales, use, excise, privilege, business, occupation, gross receipt and all other
taxes paid by the Contractor in connection with the work, but excluding state
income derived from this contract and Federal Income taxes.

All travel or other related expense of general supervisory employees for necessary
visits to the job excluding expenses of such employees incurred at the Home Office
of the contractor.

All Subcontracts approved by the Engineer/Architect or Owner.
(Insert other costs proper for inclusion in this contract).

a.

b.

C.

Any other cost incurred by the Contractor as a direct result of executing the
Order, subject to approval by the Engineer/Architect.
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FORM OF AGREEMENT FOR ENGINEERING/ARCHITECTURAL CONSTRUCTION
Continued:

ARTICLE V - EXTRA WORK Continued:

14. Credit to the Owner for the following items:
a.  Such discounts on invoices as may be obtained provided that the Owner
advances sufficient funds to pay the invoices within the discount period.

b.  The mutually agreed salvage value of materials, tools or equipment charged to
the Owner and taken over by the Contractor for his use or sale at the completion
of the work.

c.  Any rebates, refunds, returned deposits or other allowances properly credited
to the Cost of the work.

(c) The cost of the work done each day shall be submitted to the Engineer/Architect in a
satisfactory form on the succeeding day, and shall be approved by him or adjusted at once.

(d) Monthly payments of all charges for the Extra Work in any one month shall be made in full on
or before the 15th day of the succeeding month. Those payments shall include the full amount of
fee earned on the cost of the work done.

IN WITNESS WHEREOF the parties hereto have executed this Agreement, the day and year
first above written.

CITY OF McALLEN OWNER

BY:

GERARDO NORIEGA, CTPM,
DIRECTOR PURCHASING &
CONTRACTING

WITNESS:

LEGAL COMPANY NAME

(Contractor)

TYPE/PRINT NAME (Authorized

Company Representative)

BY:
SIGNATURE & TITLE

(CORPORATE SEAL)
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PERFORMANCE BOND

STATUTORY PERFORMANCE BOND PURSUANT TO ARTICLE 2253
OF THE TEXAS LOCAL GOVERNMENT CODE AS AMENDED BY ACTS OF THE 1993,
73RP LEGISLATURE, CH. 268, § 1, EFF. SEPT. 1, 1993, AMENDED BY ACTS 1999, 76™
LEGISLATURE, CH. 62, SECTION 8.20, EFF. SEPT. 1, 1999

B R R R R R R R R R R R S R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R

KNOW ALL MEN BY THESE PRESENTS, THAT

(hereinafter called the Principal(s), as Principal(s), and

(hereinafter called the Surety(s), as Surety(s), are held and firmly bound unto

(hereinafter called the Obligee), in the amount of

Dollars ($ )

for the payment whereof the said Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the

day of , 20 , for the

which contract is hereby referred to and made a part hereof as fully and to the same extent as if
copies at length herein.
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PERFORMANCE BOND Continued:

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the
said Principal shall faithfully perform the work in accordance with plans, specifications and
contract documents, during the original term of said contract and any extension thereof that may
be granted by the City of McAllen with or without notice to the surety and during the life of any
guaranty required under the contract, and shall also truly perform and fulfill all the undertakings,
covenants, terms, conditions and agreements of any and all authorized modifications of said
contract that may hereafter be made, then this obligation shall be void; otherwise to remain in full
force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of
Statutory Performance Bond Pursuant To Article 2253 of the Texas Local Government Code as
Amended by Acts of the 1993, 73" Legislature, Ch. 268, § 1, Eff. Sept. 1, 1993, Amended By Acts
1999, 76" Legislature, Ch. 62, Section 8.20, Eff. Sept. 1, 1999, and all liabilities on this bond shall
be determined in accordance with the provisions of said Article to the same extent as if it were
copied at length herein.

IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one

of which shall be deemed an original, this the day of A.D.,
20 .

Principal
ATTEST:
(Principal) Secretary Signature
(SEAL)
Witness as to Principal (Print/Type Name)
(Address) (Address)
ATTEST:

Surety
(Surety) Secretary Attorney-in-Fact (Signature)
(SEAL)
Witness as to Surety (Print/Type Name)
(Address) (Address)

NOTE: Date of Bond must not be prior to date of Contract
(1) Correct name of Contractor; (2) A Corporation, a Partnership or an Individual, as case
may be; (3) Correct name of Surety; (4) Correct name of Owner; (5) County or Parish and
State; (6) Owner; (7) If Contractor is Partnership, all partners should execute bond.
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PAYMENT BOND

STATUTORY PAYMENT BOND PURSUANT TO ARTICLE 2253
OF THE TEXAS LOCAL GOVERNMENT CODE AS AMENDED BY ACTS OF THE 1993,
73RP LEGISLATURE, CH. 268, § 1, EFF. SEPT. 1, 1993, AMENDED BY ACTS 1999, 76™
LEGISLATURE, CH. 62, SECTION 8.20, EFF. SEPT. 1, 1999
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KNOW ALL MEN BY THESE PRESENTS, that

(hereinafter called the Principal(s), as Principal(s), and

(hereinafter called the Surety(s), as Surety(s), are held and firmly bond unto

(hereinafter called the Obligee), in the amount of

Dollars ($ )

for the payment whereof, the said Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly severally, firmly by these presents.
WHEREAS, the Principal has entered into a certain written contract with the Obligee,

dated the day of , 20 , to
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PAYMENT B ON D Continued:

which contract is hereby referred to and made a part hereof as fully and to the same extent as if
copies at length herein.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the
said Principal shall pay all claimants supplying labor and material to him or a subcontractor in the
prosecution of the work provided for in said contract, and any extension thereof that may be
granted by the City of McAllen with or without notice to the surety and during the life of any
guaranty required under the contract, and shall also truly perform and fulfill all the undertakings,
covenants, terms, conditions and agreements of any and all authorized modifications of said
contract that may hereafter be made, then this obligation shall be void; otherwise to remain in full
force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of
Statutory Payment Bond Pursuant To Article 2253 of the Texas Local Government Code as
Amended by Acts of the 1993, 73" Legislature, Ch. 268, § 1, Eff. Sept. 1, 1993, Amended By
Acts 1999, 76" Legislature, Ch. 62, Section 8.20, Eff. Sept. 1, 1999, and all liabilities on this bond
shall be determined in accordance with the provisions of said Article to the same extent as if it
were copied at length herein.

IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one

of which shall be deemed an original, this the day of A.D.,
20 .
Principal
ATTEST:
Principal) Secretar Signature
ESEALS) ) Y J
Witness as to Principal (Print/Type Name)
(Address) (Address)
ATTEST:
Surety
Surety) Secretar Attorney-in-Fact (Signature
ESE Aﬁ? y y (Sig )
Witness as to Surety (Print/Type Name)
(Address) (Address)

NOTE: Date of Bond must not be prior to date of Contract
(1) Correct name of Contractor; (2) A Corporation, a Partnership or an Individual, as case
may be; (3) Correct name of Surety; (4) Correct name of Owner; (5) County or Parish and
State; (6) Owner; (7) If Contractor is Partnership, all partners should execute bond.
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GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION

SEC.1-DEFINITIONS

(@ The Contract Documents shall consist of Advertisement for Bids or Notice to
Contractors, Instructions to Bidders, form of Bid or Proposal, the signed Agreement, the General
and Special conditions of contract, the Drawings, and the Specifications, including all
modifications thereof incorporated in any of the documents before the execution of the Agreement.

(b) The Owner, the Contractor and the Engineer/Architect are those named as such in the
Agreement. They are treated throughout the contract Documents as if each were of singular
number and masculine gender.

(c) Wherever in this contract the word “Engineer”/ “Architect” is used it shall be
understood as referring to the Engineer/Architect of the Owner, acting personally or through
assistants duly authorized in writing by the Engineer/Architect.

(d) Written notice shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is intended,
or to an authorized representative of such individual, firm, or corporation, or if delivered at or sent
by registered mail to the last business address known to him who gives the notice, with a copy sent
to the central office of the contractor.

(e) The term “Subcontractor” shall mean anyone (other than the contractor) who furnished
at the site, under an Agreement with the contractor, labor, or labor and materials, or labor and
equipment, but shall not include any person who furnishes services of a personal nature.

(F) Work shall mean the furnishing of all labor, materials, equipment, and other incidentals
as are required to complete the Contract for the purpose for which it was intended but was not
shown on the Drawings or called for in the Specifications, or is desired by the Owner in addition
to that work called for in the Drawings and Specifications.

(g) Dispute shall mean lack of agreement between any parties that have any obligations,
duties, or responsibilities under the terms of the contract, Drawings, or Specifications.

SEC. 2 - COPIES OF DRAWINGS FURNISHED

Unless otherwise provided in the Contract Documents, the Engineer/Architect will furnish
to the Contractor, free of charge, all copies of Drawings and Specifications reasonably necessary
for the execution of the work.

SEC. 3- ORDER OF COMPLETION
On the first day of every month in which any portion of the work is to be completed, and
at such times thereafter as may be reasonably requested by the Owner’s Representative, the

contractor shall submit schedules that show the order in which the Contractor proposes to carry
out the work for the duration of the project and, in particular, for the current month, with dates at
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GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 3 - ORDER OF COMPLETION Continued:

which the Contractor will start the each portion or part of the work, and specific estimated dates
of completion of each portion or part of the work, and a detailed description of the specific portion
or part of the work to be completed by the end of the current month. Contractor’s failure to timely
complete the specific portion or part of the work to be completed by the end of the current month
will entitle the Owner to withhold liquidated damages from the payment otherwise owed to the
Contractor for that particular month, as further provided in the Special Provisions.

SEC. 4 - OWNER OF DRAWINGS

All drawings, Specifications and copies thereof furnished by the Engineer/Architect shall
not be reused on other work and, with the exception of the signed Contract, sets are to be returned
to him on request, at the completion of the work.

SEC.5- FAMILIARITY WITH WORK

The Owner shall make known to all prospective bidders, prior to the receipt of bids, all
information that he may have as to subsurface conditions in the vicinity of the work, topographical
maps, or other information that might assist the bidder in properly evaluating the amount and
character of the work that might be required. Such information is given, however, as being the
best factual information available to the Owner. The Contractor, by careful examination, shall
satisfy himself as to the nature and location of the work, the character of equipment and facilities
needed preliminary to and during the prosecution of the work, the general and local conditions,
and all other matters which can in any way affect the work under this Contract.

SEC. 6 - CHANGED CONDITIONS

Before such conditions are disturbed, the Contractor shall notify the Owner in writing of:
(1) Subsurface or latent physical conditions at the site differing materially from those indicated in
this Contract; or (2) previously unknown physical or other conditions at the site, of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent
in work of the character provided for in this Contract. The Architect/Owner’s Representative shall
promptly investigate the conditions, and if he finds that such conditions do so materially differ and
cause an increase or decrease in the cost of, or the time required for, performance of this Contract,
the Contractor shall submit a claim for an adjustment in compensation and/or time. Any claim of
the Contractor for an adjustment of compensation and/or time hereunder shall not be allowed or
approved, and the Contractor waives all right to additional compensation or time, unless the
Contractor provides written notice to the Owner of any physical or other conditions at the site
differing materially from those indicated in this Contract, or differing materially from those
ordinarily encountered and generally recognized as inherent in the work of the character provided
for in this Contract, within seven (7) days after the Contractor knew, or reasonably should have
known, of such condition(s). If the Contractor timely provides written notice in accordance with
this Section 6 and the parties fail to agree upon the adjustment to be made, the dispute shall be
determined as provided in Section 39 hereof.
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GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 7- MATERIALS AND APPLIANCES

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor,
water, tools, equipment, light, power, transportation and other facilities necessary for the execution
and completion of the work. Unless otherwise specified, all materials incorporated in the
permanent work shall be new and both workmanship and materials shall be of good quality. The
Contractor shall, if required, furnish satisfactory evidence as to the kind and quality of materials.
UNLESS OTHERWISE STIPULATED, THE CITY WILL NOT PAY FOR MATERIALS
STORED ON HAND.

SEC. 8 - EMPLOYEES

The Contractor shall at all times enforce strict discipline and good order among his
employees, and shall seek to avoid employing on the work any unfit person or anyone not skilled
in the work assigned to him. The Owner shall have the authority to request that Contractor remove
any objectionable employee from project site.

Adequate sanitary facilities shall be provided by the Contractor.

SEC.9-ROYALTIES AND PATENTS

The Contractor shall hold and save the owner and its officers, agents, servants and
employees harmless from liability of any nature or kind, including cost and expenses for, or on
account of, any patented or unpatented invention, process, article or appliance manufactured or
used in the performance of the contract, including its use by the Owner, unless otherwise
specifically stipulated in the contract documents.

License or Royalty Fee: License and/or royalty fees for the use of a process which is authorized
by the Owner of the project must be reasonable, and paid to the holder of the patent, or his/her
authorized licensee, directly by the Contractor. If the Contractor uses any design, device or
materials covered by letters, patent or copyright, he/she shall provide for such use by suitable
agreement with the Owner of such patented or copyrighted design, device or material. It is
mutually agreed and understood that, without exception, the contract prices shall include all
royalties or costs arising from the use of such design, device or materials, in any way involved in
the work. The Contractor and/or his/her Sureties shall indemnify and hold harmless the Owner of
the project from any and all claims for infringement by reason of the use of such patented or
copyrighted design, device or materials or any trademark or copyright in connection with work
agreed to be performed under this contract, and shall indemnify the Owner for any cost, expense
or damage which it may be obliged to pay by reason of such infringement at any time during the
prosecution of the work or after completion of the work.

SEC. 10 - SURVEYS

Unless otherwise specified, the Owner shall furnish all land surveys and establish all base
lines for locating the principal component parts of the work together with a suitable number of
bench marks adjacent to the work. From the information provided by the Owner, the Contractor
shall develop and make all detail surveys needed for construction such as slope stakes, batter
boards, stakes for pile locations and other working points, lines and elevations.
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GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 10 - SURVEYS Continued:

The contractor shall carefully preserve bench marks, reference points and stakes and, in
case of willful or careless destruction, he shall be charged with the resulting expense and shall be
responsible for any mistakes that may be caused by their unnecessary loss or disturbance.

SEC. 11 - PERMITS, LICENSES AND REGULATIONS

Permits and licenses of a temporary nature necessary for the prosecution and completion
of the work shall be secured and paid for by the Contractor. Permits, licenses and easements of a
permanent nature, that will be required after the completion of the project, will be secured and paid
for by the Owner, unless otherwise specified. The Contractor shall give all notices and comply
with all laws, ordinances, rules and regulations bearing on the conduct of the work as drawn and
specified. If the contractor observes that the Drawings and Specifications are at variance therewith,
he shall promptly notify the Engineer/Architect in writing, and any necessary changes shall be
adjusted as provided in the Contract for changes in the work.

SEC. 12 - PROTECTION OF THE PUBLIC AND OF WORK AND PROPERTY:

The Contractor shall provide and maintain all necessary watchmen, barricades, warning lights and
signs and take all necessary precautions for the protection, and safety of the public. He shall take
all reasonable precautions to protect the Owner’s property from injury or loss arising in connection
with this contract. He shall make good any damage, injury or loss to his work and to the property
of the Owner resulting from lack of reasonable protective precautions, except such as resulting
from lack of reasonable protective precautions, except such as may be due to errors in the Contract
Documents, or caused by agents or employees of the Owner. He shall adequately protect adjacent
private and public property, as provided by law and the Contract Documents.

In an emergency affecting the safety of life, of the work, or of adjoining property, the
Contractor is, without special instructions or authorization from the Engineer/Architect, hereby
permitted to act at his discretion to prevent such threatened loss or injury. He shall also so act,
without appeal, if so authorized or instructed by the Engineer/Architect.

Any compensation claimed by the Contractor on account of emergency work, shall be
determined by agreement, litigation or arbitration.

SEC. 13 - INSPECTION OF WORK

The Owner shall provide sufficient competent personnel, working under the supervision of
a qualified Engineer/Architect, for the inspection of the work while such work is in progress to
ascertain that the completed work will comply in all respects with the standards and requirements
set forth in the Specifications. Notwithstanding such inspection, the Contractor will be held
responsible for the acceptability of the finished work.

The Engineer/Architect and his representatives shall at all times have access to the work

whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such
access, and for inspection.
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GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 13 - INSPECTION OF WORK Continued:

If the Specifications, the Engineer’s/Architect’s instructions, laws, ordinances, or any
public authority require any work to be specially tested or approved, the Contractor shall give the
Engineer/Architect timely notice of its readiness for inspection, and if the inspected is by an
authority other than the Engineer/Architect of the date fixed for such inspection. Inspections by
the Engineer/Architect shall be made promptly, and where practicable at the source of supply. If
any work should be covered up without approval or consent of the Engineer/Architect, it must be
uncovered if required by the Engineer/Architect at the Contractor’s expense, unless the
Engineer/Architect has unreasonably delayed inspection.

Re-examination of the work may be ordered by the Engineer/Architect, and, if so ordered,
the work must be uncovered by the Contractor. If such work is found to be in accordance with the
Contract Documents, the Owner shall pay the cost of re-examination and replacement. If such
work is not in accordance with the Contract Documents, the Contractor shall pay such cost.

SEC. 14 - SUPERINTENDENCE

The Contractor shall keep on his work, during its progress, a competent superintendent and
any necessary assistants. The superintendent shall represent the Contractor, and all directions
given to him shall be binding as if given to the Contractor. Important directions shall immediately
be confirmed in writing to the Contractor. Other directions shall be so confirmed on written
request in each case. The Contractor shall give efficient superintendence to the work, using his
best skill and attention.

SEC. 15 - DISCREPANCIES

If the Contractor, in the course of the work, finds any discrepancy between the Drawings
and the physical conditions of the locality, or any errors or omissions in Drawings or in the layout
as given by survey points and instructions, he shall immediately inform the Engineer/Architect, in
writing, and the Engineer/Architect shall promptly verify the same. Any work done after such
discovery, until authorized will be done at the Contractor’s risk.

SEC. 16 - CHANGES IN THE WORK

The Owner may make changes in the Drawings and Specifications of scheduling of the
Contract within the general scope at any time by a written order. If such changes add to or deduct
from the contractor’s cost of the work, the Contract shall be adjusted accordingly. All such work
shall be executed under the conditions of the original Contract except that any claim for
extension of time or additional compensation caused thereby shall be adjusted only at the
time of ordering such change.

In giving instructions, the Engineer/Architect shall have authority to make minor changes

in the work not involving extra cost, and not inconsistent with the purposes of the work, but
otherwise, except in an emergency endangering life or property, no extra work or change shall be
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GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 16 - CHANGES IN THE WORK Continued:

made unless in pursuance of a written order by the Engineer/Architect, and no claim for an addition
to the Contract Sum shall be valid unless the additional work was so ordered.

The Contractor shall proceed with the work as changed and the value of any such extra or
decreased work or change shall be determined as provided in the Agreement. The Contractor’s
acceptance of any written order(s) for changes in the work constitutes the Contractor’s
acknowledgement that all extensions, increases or deductions of time and/or compensation, and
claims and disputes related to the subject of the written order(s), have been or were resolved by
the written order(s). By accepting the written order(s) for changes in the work, the Contractor
waives and releases any and all claims and causes of action, including, but not limited to, claims
for additional compensation or extensions of time, related to or arising from any work added to,
deducted from, or affected by the written order(s).

SEC. 17 - EXTENSION OF TIME

Extension of time stipulated in the Contract for completion of the Work may be made only
when changes in the work occur, as provided in Section 16; and when the work is suspended as
provided in Section 21. Extension of time for completion may also be allowed for any delays in
the progress of the work caused by any act (except as provided elsewhere in these General
Conditions) or neglect of the Owner or of his employees, or by any delay in the furnishing of
Drawings and necessary information by the Owner’s Representative, or by any other cause which
in the opinion of the Engineer/Architect entitled the Contractor to an extension of time, including
but not restricted to, acts of the public enemy, acts of any government in either its sovereign or
any applicable contractual capacity, acts of another contractor in the performance of a contract
with the Owner, fires, floods, epidemics, quarantine restrictions, freight embargoes, usually severe
weather, or labor disputes.

The Contractor shall notify the Owner’s Representative within seven (7) days of any
occurrence or conditions which in the Contractor’s opinion entitle him to an extension of time.
Such notice shall be in writing and shall be submitted in ample time to permit full investigation
and evaluation of the contractor’s claim. The Engineer/Architect shall acknowledge receipt of the
Contractor’s notice within five (5) days of its receipt. The Contractor’s failure to provide such
notice shall constitute a waiver by the Contractor of any claim.

SEC. 18 - CLAIMS

If the Contractor claims that any instructions by Drawings or other media issued after the
date of the Contract involve extra cost under this Contract, he shall give the Engineer/Architect
written notice thereof within seven _(7) days after the receipt of such instructions, and in any
event before proceeding to execute the work, except in emergency endangering life or property,
and the procedure shall then be as provided for changes in the work. No such claim shall be valid
unless so made.
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GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 19 - DEDUCTIONS FOR UNCORRECTED WORK

If the Engineer/Architect deems it inexpedient to correct work that has been damaged or
that was not done in accordance with the Contract, an equitable deduction from the Contract price
shall be made therefore, unless the Contractor elects to correct to work.

SEC. 20 - CORRECTION OF WORK BEFORE FINAL PAYMENT

The Contractor shall promptly remove from the premises all materials and work
condemned by the Engineer/Architect as failing to meet Contract requirements, whether
incorporated in the work or not. The Contractor shall promptly replace and re-execute his own
work in accordance with the Contract and without expense to the Owner and shall bear the expense
of making good all work of other contractors destroyed or damaged by such removal or
replacement.

If the Contractor does not take action to remove such condemned materials and work within
ten (10) working days after written notice, the Owner may remove such condemned materials and
may store the material at the expense of the Contractor. If the Contractor does not pay the expense
of such removal and storage within ten (10) working days’ time thereafter, the Owner may, upon
ten (10) working days’ written notice, sell such materials at auction or private sale and shall pay
to the Contractor any net proceeds thereof, after deducting all the costs and expenses that should
have been borne by the Contractor.

SEC. 21 - SUSPENSION OF WORK

The Owner may at any time suspend the work, or any part thereof by giving one (1) days’
notice to the Contractor in writing. The work shall be resumed by the Contractor within ten (10)
days after the date fixed in the written notice from the Owner to the Contractor so to do. The
Owner may reimburse the Contractor for expense incurred by the Contractor in connection with
the work under this Contract as a result of such suspension, eligibility and amount of disbursement
to be determined by the Engineer/Architect.

If the work, or any part thereof, shall be stopped by notice in writing aforesaid, and if the
Owner does not give notice in writing to the Contractor to resume work at a date within fifteen
(15) days of the date fixed in the written notice to suspend, then the contractor may abandon that
portion of the work so suspended and he will be entitled to the estimates and payments for all work
done on the portions so abandoned, if any, but Contractor is not entitled to any compensation for
loss of overhead, plant expense, and anticipated profit.

SEC. 22 - THE OWNER’S RIGHT TO TERMINATE CONTRACT

If the Contractor should be adjudged as bankrupt, or if he should make a general assignment
for the benefit of his creditors, or if a receiver should be appointed as a result of his insolvency, or
if he should be guilty of a substantial violation of the Contract, then the Owner, upon the certificate
of the Engineer/Architect that sufficient cause exists to justify such action, may, without prejudice
to any other right or remedy and after giving the Contractor and his
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GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 22 - THE OWNER’S RIGHT TO TERMINATE CONTRACT Continued:

Surety seven (7) days’ written notice terminate the employment of the Contractor and take
possession of the premises and of all materials, tools, equipment and other facilities installed on
the work and paid for by the Owner, and finish the work by whatever method he may deem
expedient. In such case the Contractor shall not be entitled to receive any further payment until
the work is finished. If the unpaid balance of the Contract price shall exceed the expense of
finishing the work, including compensation for additional managerial and administrative services,
such excess shall be paid to the Contractor. If such expense shall exceed such unpaid balance, the
Contractor shall pay the difference to the Owner. The expense incurred by the Owner as herein
provided, and the damage incurred through the Contractor’s default, shall be certified by the
Engineer/Architect.

SEC. 23 - CONTRACTOR’S RIGHT TO STOP WORK OR TERMINATE CONTRACT

If the work should be stopped under an order of any court, or other public authority, for a
period of more than three months, through no act or fault of the contractor or of anyone employed
by him, or if the Engineer/Architect should fail to issue any estimate for payment within seven (7)
days after it is due, then the Contractor, may, upon seven (7) day’s written notice to the Owner’s
Representative, stop work or terminate this Contract and recover from the Owner payment for all
work executed.

SEC. 24 - REMOVAL OF EQUIPMENT

In the case of termination of this Contract before completion from any cause whatever, the
Contractor, if notified to do so by the Owner, shall promptly remove any part or all of his
equipment and supplies from the property of the Owner, failing which the Owner shall have the
right to remove such equipment and supplies at the expense of the Contractor.

SEC. 25 - RESPONSIBILITY FOR WORK

The Contractor assumes full responsibility for the work. Until its final acceptance, the
Contractor shall be responsible for damage to or destruction of the work (except for any part
covered by partial acceptance as set forth in Sec. 26). He agrees to make no claims against the
Owner for damages to the work from any cause except negligence or willful acts of the Owner,
acts of an Enemy, acts of war or as provided in Sec. 32.

Existing Structures: The Contractor shall, at his own expense immediately make permanent
repairs and restore to original condition any and all utility lines, irrigation lines, pipe lines,
pavement, or structures that are to remain in place and damaged by the Contractor’s equipment or
workmen during the performance of work under this contract, or damaged as a result of improperly
executed work.

Traffic Areas, Driveways, Entrances: All traffic areas, driveways and entrances shall be
restored to usable condition at the Contractor’s expense as the work progresses. The Contractor
shall make every effort to cooperate with the wishes of the individual property owners in providing
access to private property along the site of the work.
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GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 25 - RESPONSIBILITY FOR WORK Continued:

Detours: The Contractor shall do such work as may be necessary to provide and maintain
a detour adjacent to all road structures for public travel. The Contractor shall maintain the detours
in such condition that the public can travel over same in comfort and safety, and shall at his own
expense perform such work as may be required to keep said detours open to the public at all times.
The Contractor shall cooperate with the Engineer/Architect in the regulation of traffic and shall so
govern his work that when it becomes necessary to suspend construction for a considerable period
of time, the roadways will be re-opened to public travel. Materials and equipment shall be stored
and the work shall be so conducted as to obstruct public travel as little as possible, and in no case
shall there be less than twenty (20) feet in width of unobstructed roadway for the use of traffic.
Materials and equipment stored in or near the path of traffic shall be protected with applicable
traffic control devices in compliance with the Texas MUTCD.

Traffic Control Devices: When any section of the contraction site is closed to traffic, the
Contractor shall furnish and maintain at each end of the closed section and at all intersecting streets
- roads - construction site within the section, standard barricades, adequate warning signs and
directional signs. All lights shall be kept burning from sunset to sunrise. If at any time the
barricades are not, in the opinion of the Engineer/Architect, sufficient to prevent traffic from
entering the closed portions of the street-road-construction site, the Contractor shall provide and
maintain watchmen at such points and for such periods of time as the Engineer/Architect may
direct. When directed by the Engineer/Architect, the Contractor shall provide and maintain such
standard barricades, signs, lights and flags within the closed portion of the street-road-construction
site as may be necessary to protect the work and safeguard local traffic.

No direct compensation except as specifically provided in these specifications will be made
to the Contractor for the work and material involved in constructing and maintaining detours and
approaches; furnishing, installing and maintaining barricades, danger, warning, and necessary for
the proper direction, safety, and convenience of traffic during the Contract period, as this work is
to be considered subsidiary to the several items for which unit prices are requested in the proposal.

SEC. 26 - PARTIAL COMPLETION AND ACCEPTANCE

If at any time prior to the issuance of the final certificate referred to in Section 39
hereinafter, any portion of the permanent construction has been satisfactorily completed, and if the
Engineer/Architect determines that such portion of the permanent construction is not required for
the operations of the Contractor but is needed by the Owner, the Engineer/Architect shall issue to
the Contractor a certificate of partial completion, and thereupon or at any time thereafter the Owner
may take over and use the portion of the permanent construction described in such certificate, and
exclude the Contractor therefrom. The issuance of a certificate of partial completion shall not be
constructed to constitute an extension of the Contractor’s time to complete the portion of the
permanent construction to which it relates if he has failed to complete it in accordance with the
terms of this contract. The issuance of such a certificate shall not operate to release the Contractor
or his sureties from any obligations under this contract or the performance bond. If any prior use
increases the cost of or delays the work, the Contractor shall be entitled to extra compensation, or
extension of time, or both, as the Engineer/Architect may determine, unless otherwise provided.
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SEC. 27 - PAYMENTS WITHHELD PRIOR TO FINAL ACCEPTANCE OF WORK

The Owner, as a result of subsequently discovered evidence, may withhold or nullify the
whole or part of any payment certificate to such extent as may be necessary to protect himself from
loss caused by:

(@) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing of claims by other
parties against the Contractor.

(c) Failure of the Contractor to make payments properly to Subcontractors or for material
or labor.

(d) Damage to another contractor.

(e) Claims filed or reasonable evidence indicating probable filing of claims by Contractor
against Owner.

No money may be withheld under (b) and (c) above if a payment bond is included in the
Contract.

SEC. 28 - CONTRACTOR’S INSURANCE

The Contractor shall secure and maintain such insurance policies as will protect himself,
his Subcontractors, and unless otherwise specified, the OWNER, from claims for bodily injuries,
death or property damage which may arise from operations under this Contract whether such
operations be by himself or by any Subcontractor or anyone employed by them directly or
indirectly. The following insurance policies are required:

(a) Statutory Worker’s Compensation
(b) Contractor’s Public Liability and Property Damage -

Bodily Injury:
each person $
each person $

SEE INSTRUCTIONS TO BIDDERS
Property Damage:
each accident $
aggregate $

(c) Automobile Public Liability and Property damage -

Bodily Injury
each person $
each accident $

SEE INSTRUCTIONS TO BIDDERS
Property Damage:
each accident $
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All policies shall be for not less than the amounts set forth above or stated in the Special
Conditions. Other forms of insurance shall also be provided if called for by the Special Provisions.

Certificates and/or copies of policy of such insurance shall be filed with the
Engineer/Architect, and shall be subject to his approval as to adequacy of protection, within the
requirements of the Specifications. Said certificates of insurance shall contain a thirty (30) day’s
written notice of cancellation in favor of the Owner. (SEE SUPPLEMENTAL GENERAL
CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION)

SEC. 29 - SURETY BONDS

The Owner shall have the right, prior to the signing of the Contract, to require the
Contractor to furnish bond covering the faithful performance of the Contract and the payment of
all obligations arising thereunder, in such form as the Owner may prescribe in the bidding
documents and executed by one or more financially responsible sureties. If such bonds are
required the premium shall be paid by the Contractor. The Owner may require additional bond if
the contract is increased appreciably.

SEC. 30 - ASSIGNMENT

Neither party to the Contract shall assign the Contract or sublet it as a whole without the
written consent of the other, nor shall the Contractor assign any moneys due to him or to become
due to him hereunder, except to bank or financial institution acceptable to the Owner.

SEC. 31 - RIGHTS OF VARIOUS INTERESTS

Whenever work being done by the Owners or by other contractor’s forces is contiguous to
work covered by this Contract, the respective rights of the various interests involved shall be
established by the Engineer/Architect, to secure the completion of the various portions of the work
in general harmony.

SEC. 32 - SEPARATE CONTRACTS

The Owner reserves the right to let other contracts in connection with this project. The
Contractor shall afford other contractors reasonable opportunity for the introduction and storage
of their materials and the execution of their work, and shall properly connect and coordinate his
work with theirs. The parties agree that the Owner shall not be responsible or liable for any delays
in Contractor’s progress or completion of the work that are caused, in whole or in part, by the acts
or omissions of other contractors, subcontractors, or third parties.

If the proper execution or results of any part of the Contractor’s work depends upon the
work of any other contract, the Contractor shall inspect and promptly report to the
Engineer/Architect any defects in such work that render it unsuitable for such proper execution
and results.
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SEC. 33 - SUBCONTRACTS

The Contractor shall, as soon as practical after signing of the Contract, notify the
Engineer/Architect in writing of the names of Subcontractors proposed for the work.

The Contractor agrees that he is as fully responsible to the Owner for the acts and omissions
of his Subcontractors and of persons either directly or indirectly employed by them, as he is for
the acts and omissions of persons directly employed by him.

Nothing contained in the Contract Documents shall create any contractual relation between
any Subcontractor and the Owner.

SEC. 34 - ENGINEER’S/ARCHITECT’S STATUS

The Engineer/Architect shall perform technical observation of the work. He has authority
to stop the work whenever such stoppage may be necessary to insure the proper execution of the
contract. He shall also have authority to reject all work and materials which do not conform to the
Contract and to decide questions which arise in the execution of the work.

SEC. 35 - ENGINEER’S/ARCHITECT’S DECISION

The Engineer/Architect shall, within a reasonable time after their presentation to him, make
decisions in writing on all claims of the Owner or the Contractor and on all other matters relating
to the execution and progress of the work or the interpretation of the Contract Documents.

SEC. 36 - JURISDICTION AND VENUE; MEDIATION, LITIGATION AND
ARBITRATION

As a condition precedent to any suit or arbitration being filed or initiated, any controversy
or claim arising out of or relating to this contract, or the breach thereof, is subject to mandatory
mediation to take place in Hidalgo County, Texas at a time agreed upon by the parties. Such
mediation must be held within thirty (30) days after the date either party requests mediation, unless
otherwise agreed. The Parties agree that any dispute arising out of or related to this Contract would
likely involve an inquiry and interpretation of a substantial federal issue. Accordingly, the parties
further agree that, if such mediation is unsuccessful, the proper and exclusive forum and venue in
all legal actions brought to enforce or construe any of the provisions of this Contract shall be in
the United States District Court for the Southern District of Texas, McAllen Division. The Owner
and Contractor agree and stipulate that the United States District Court for the Southern District
of Texas, McAllen Division, has personal jurisdiction over the parties. However, if federal subject
matter jurisdiction is found to be lacking in any legal action, or if a federal court otherwise refuses
or fails to exercise jurisdiction over the parties or the dispute, the Parties agree to submit any
dispute arising out of or related to this Contract to binding arbitration pursuant to the Texas General
Arbitration Act, Chapter 171 of the Texas Civil Practice and Remedies Code (“TAA”) and the
terms of this Section 36. To the extent that TAA and this Section 36 conflict, the provisions of
this Section 36 will apply.
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The parties will select a single arbitrator in accordance with the rules of the American
Arbitration Association. The parties further agree that all depositions in any arbitration shall be
limited to a total of 24 hours for each party. The parties further agree that the parties shall not
serve interrogatories or requests for admission on the other party. The parties further agree that
the parties will instruct the Arbitrator, and the Arbitrator is required, to follow the substantive law
of the State of Texas and to issue a reasoned award with findings of fact and conclusions of law.
The Arbitrator does not have authority to render a decision which contains a reversible error
of state or federal law; the Arbitrator exceeds the Arbitrator’s powers if the Arbitrator
renders a decision which contains a reversible error of state or federal law. The parties further
agree that a court reporter shall be present and keep a record of all hearings, which shall be
conducted in Hidalgo County, Texas, and the cost of which will be divided equally among the
parties notwithstanding any final award entered by the Arbitrator. The parties
further agree that the award of the Arbitrator may be reviewed based on the record by a state district
court having jurisdiction over the parties and the subject matter and that, notwithstanding the
applicability of the TAA, such district court shall conduct a de novo review of the award of the
Arbitrator and consider any improper application of the law, and/or abuse of discretion by the
Avrbitrator, in considering the award of the Arbitrator and determining whether to confirm, vacate
or modify the award of the Arbitrator. The parties further agree that any judgment or final order
entered by the district court is subject to further appellate review consistent with applicable rules
of appellate procedure that otherwise would be followed upon a judgment or final order being
issued by such district court.

SEC. 37 - COORDINATION WITH OTHER PARTIES

The Contractor shall coordinate the Contractor’s schedule with the schedule, work, labor,
materials and/or equipment provided by all other contractors, subcontractors, manufacturers and
suppliers to ensure timely completion of the project. The Contractor shall be responsible for
reducing, mitigating, eliminating or limiting any delays or damages caused, in whole or in part, by
all other contractors, subcontractors, manufacturers, suppliers and any other third parties,
including, but not limited to, delays or damages caused by a lack of access to the lands upon which
the work under the Contract is to be done. The parties agree that the Owner is not liable for any
delays or damages caused, in whole or in part, by any other contractors, subcontractors,
manufacturers, suppliers and/or any other third parties. The Contractor shall provide at his own
expense and without liability to the Owner any land and access thereto that may be required for
temporary construction facilities, or for storage of material.

SEC. 38 - LAND FOR WORK

The Owner shall provide as indicated on Drawings and not later than the date when needed
by the Contractor the lands upon which the work under this Contract is to be done, right-of-ways
for access to same, and such other lands which are designated on the Drawings for the use of the
Contractor. Such lands and right-of-ways shall be adequate for the performance of the Contract.
Any delay in the furnishing of these lands by the Owner shall be deemed proper cause for an
equitable adjustment in both Contract price and time of completion.

3-47



GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 38 - LAND FOR WORK Continued:

The Contractor shall provide at his own expense and without liability to the Owner any
additional land and access thereto that may be required for temporary construction facilities, or for
storage of material.

SEC. 39 - CLEANING UP

The Contractor shall remove at his own expense from the Owner’s property and from all
public and private property all temporary structures, rubbish and waste materials resulting from
his operations. This requirement shall not apply to property used for permanent disposal of rubbish
or waste, materials in accordance with permission of such disposal granted to the Contractor by
the Owner thereof.

SEC. 40 - ACCEPTANCE AND FINAL PAYMENT

@) Upon receipt of written notice that the work is substantially completed or ready for
final inspection and acceptance, the Engineer/Architect will promptly make such inspection, and
when he finds the work acceptable under the Contract and the Contract fully performed or
substantially completed he shall promptly issue a certificate, over his own signature, stating that
the work required by this Contract has been completed or substantially completed and is accepted
by him under the terms and conditions thereof, and the entire balance found to be due the
Contractor, including the retained percentage, less a retention based on the Engineer’s/Architect’s
estimate of the fair value of the claims against the Contractor and the cost completing the
incomplete or unsatisfactory items of work with specified amounts for each incomplete or
defective item of work, is due and payable. The date of substantial completion of
a project or specified area of a project is the date when the construction is sufficiently completed
in accordance with the Contract Documents as modified by any change orders agreed to by the
parties so that the Owner can occupy the project for the use for which it was intended.

(b) Before issuance of final payment, the Contractor, if required in the Special
Conditions, shall certify in writing to the Engineer/Architect that all payrolls, material bills, and
other indebtedness or liens, with the work have been paid, or otherwise satisfied, except that in
case of disputed indebtedness or liens, if the Contract does not include a payment of all such
disputed amounts, including all related costs and interest in connection with said disputed
indebtedness or lien which the Owner may be compelled to pay upon adjudication.

(c) The making and acceptance of the final payment shall constitute a waiver of all claims by the Owner,
other than those arising from unsettled liens, from faulty work appearing within a one year guarantee period from date
of acceptance, from the requirements of the Drawings and Specifications, or from the manufacturer’s guarantees. It
shall also constitute a waiver of all claims by the Contractor, except those previously made and still unsettled. In the
event that the Contractor has previously made a claim that is still unsettled, the Owner shall be entitled to withhold
from the final payment, as an offset, any amounts that the Owner, in its sole discretion, believes that the Contractor
may owe to the Owner for liquidated damages or for the Contractor’s failure to timely complete the project.
Notwithstanding anything to the contrary herein, the Owner shall not be liable, in any event, for any interest that
accrues on any amount(s)
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SEC. 40 - ACCEPTANCE AND FINAL PAYMENT Continued:

withheld from the final payment, as an offset, that the Owner, in its sole discretion, believes that
the Contractor may owe to the Owner for liquidated damages or for the Contractor’s failure to
timely complete the project.

(d) If after the work has been substantially completed, full completion thereof is
materially delayed through no fault of the Contractor’s and the Engineer/Architect so certified, the
Owner shall, upon certificate of the Engineer/Architect, and without terminating the contract, make
payment of the balance due for that portion of the work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of claims.

(e) If the Owner fails to make payment as herein provided, there shall be added to each
such payment daily interest at the rate of 6 per-cent (%) annum commencing on the first day after
said payment is due and continuing until the payment is delivered or mailed to the Contractor. The
Owner shall not be responsible for paying any interest on any amount(s) withheld from any
progress payments or from final payment that the Owner, in its sole discretion, believes that the
Contractor may owe to the Owner for liquidated damages or for the Contractor’s failure to timely
complete the project.

SEC. 41 - GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract Documents nor
partial or entire occupancy of the premises by the Owner shall constitute an acceptance of work
not done in accordance with the Contract Documents or relieve the Contractor of liability in respect
to any express warranties or responsibility for faulty materials or workmanship. The Contractor
shall guarantee all materials and equipment furnished and Work performed for a period of one (1)
year from the date of Substantial Completion. The Contractor warrants and guarantees for a period
of one (1) year from the date of Final Acceptance of the system that the completed system is free
from all defects due to faulty materials or workmanship and the Contractor shall promptly make
such corrections as may be necessary by reason of such defects including the repairs of any damage
to other parts of the system or other work resulting from such defects.

The Owner will give notice of observed defects with reasonable promptness. In the event
that the Contractor should fail to make such repairs, adjustments, or other work that may be made
necessary by such defects, the Owner may do so and charge the Contractor the cost thereby
incurred. The Performance Bond shall remain in full force and effect through the guarantee period.

SEC. 42 - SHOP DRAWINGS

The approval of (shop) drawings by the Engineer/Architect shall not be construed as a
complete check, but will indicate only that the general method of construction and detailing is
satisfactory. Approval of such drawings will not relieve the Contractor of the responsibility for
any error which may exist as the contractor shall be responsible for the dimensions and design of
adequate connections, details and satisfactory construction of all work.
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SEC. 43 - TESTING

All testing authorized by the Engineer/Architect that meets specification requirements will
be paid for by the Owner; however, tests on materials that fail will be billed to and paid for by the
Contractor.

SEC. 44 - PAYMENT SCHEDULE

Contractor to submit to the City, Certificate for Payment on or before the 1% of the month.
City to reciprocate with payment on or before the 30" of the same month.

SEC. 45 - RETAINAGE

Contracts equaling a total amount of $400,000.00 or over will bear a retainage of five (5)
percent (%) on each partial disbursement. Contracts totaling less than $400,000.00 will bear a
retainage of ten (10) percent (%) on each partial disbursement.

SEC. 46 - OVERTIME

Time and one half will be paid for all hours worked in excess of forty (40) hours in one
work week.

SEC. 47 - INDEMNITY AND HOLD HARMLESS AGREEMENT

TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR
WILL DEFEND, INDEMNIFY AND HOLD HARMLESS THE OWNER, THE OWNER’S
REPRESENTATIVE, THE ENGINEER/ARCHITECT AND THEIR AGENTS AND
EMPLOYEES FROM ANY AND ALL CLAIMS, DAMAGES, LOSSES AND EXPENSES,
INCLUDING ATTORNEYS’ FEES, ARISING OUT OF OR RESULTING FROM THE
PERFORMANCE OF THE WORK, INCLUDING, BUT NOT LIMITED TO, CLAIMS,
DAMAGE, LOSS OR EXPENSES ATTRIBUTABLE TO BODILY INJURY, SICKNESS,
DEATH OR TO ANY INJURY TO DESTRUCTION OF TANGIBLE PROPERTY,
INCLUDING THE LOSS OF USE RESULTING THEREFROM, CAUSED IN WHOLE
OR IN PART BY ANY NEGLIGENT OR WILLFUL ACT OR OMISSION OF THE
CONTRACTOR, SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE
LIABLE.

SEC. 48 - RIGHT TO AUDIT
The City of McAllen reserves the right to audit the bidder’s books and records relating to
the performance of this contract. The City of McAllen, at its own expense, shall have the right at

all reasonable times during normal business hours and upon at least twenty-four (24) hours’
advance notice, to audit, to examine, and to make copies of or extracts from the books of account

J-50



GENERAL CONDITIONS OF CONTRACT FOR ENGINEERING/ARCHITECTURAL
CONSTRUCTION Continued:

SEC. 48 - RIGHT TO AUDIT Continued:

and records maintained by the vendor(s) with respect to the Construction Contract. If such audit
shall disclose overpayment by City to vendor, written notice of such overpayment shall be
provided to the vendor and the amount of overpayment shall be promptly reimbursed by vendor to
the City. In the event any such overpayment is not paid within ten (10) business days after receipt
of such notice, the unpaid amount of such overpayment shall bear interest at the rate of one percent
(1%) per month from the date of such notice until paid.

SEC. 49 - LIMITATION OF LIABILITY

THE OWNER’S LIABILITY TO CONTRACTOR UNDER ANY CLAIM FOR
BREACH OF CONTRACT IS LIMITED PURSUANT SECTION 271.153 OF THE TEXAS
LOCAL GOVERNMENT CODE.

NOTWITHSTANDING THE FOREGOING, AND TO THE FULLEST EXTENT
PERMITTED BY LAW, THE OWNER’S LIABILITY TO CONTRACTOR SHALL NOT
EXCEED THE DIFFERENCE BETWEEN CONTRACTOR’S ACTUAL COSTS TO
COMPLETE THE WORK, ON ONE HAND, AND THE TOTAL AMOUNT OF
COMPENSATION FOR WHICH CONTRACTOR AGREED TO PERFORM ALL OF
THE WORK DESCRIBED IN THE CONTRACT DOCUMENTS AS REFERENCED IN
THE BID SCHEDULE AND IN SECTION 4 OF THE CONTRACT AGREEMENT,

ALLOWING FOR ADJUSTMENTS IN THE COMPENSATION OWED TO
CONTRACTOR PURSUANT TO ANY CHANGE ORDERS AGREED UPON BY THE
PARTIES IN WRITING, ON THE OTHER HAND. ADDITIONALLY, REGARDLESS
OF THE NATURE OF ANY CLAIM(S) ASSERTED AGAINST THE OWNER, THE
PARTIES AGREE THAT THE OWNER SHALL NOT BE LIABLE TO THE
CONTRACTOR FOR ANY LABOR OVERRUN, EQUIPMENT OVERRUN, MATERIAL
ESCALATION, EXTENDED FIELD COSTS, DELAYS CAUSED BY THE SUBMISSION
OF INCORRECT OR INCOMPLETE SUBMITTALS, CONSEQUENTIAL DAMAGES,
INDIRECT DAMAGES, INCIDENTAL DAMAGES, PUNITIVE OR EXEMPLARY
DAMAGES, OR ANY OTHER NON-DIRECT DAMAGES, INCLUDING, BUT NOT
LIMITED TO, LOST PROFITS, LOSS OF BONDING CAPACITY, UNABSORBED
HOME OFFICE OVERHEAD, LOSS IN LABOR PRODUCTIVITY, OR ANY
CONSEQUENTIAL DAMAGES THAT OTHERWISE WOULD BE ALLOWED UNDER
SECTION 271.153(A)(1) OF THE TEXAS LOCAL GOVERNMENT CODE.

SEC.50 - CHAPTER 2270, TEXAS GOVERMENT CODE

“In accordance with Chapter 2270, Texas Government Code, a government entity may
not enter into a contract with a company for goods and services unless the contract contains a
written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott
Israel during the term of this contract.

The signatory executing the contract on behalf of company must verify that the company does
not boycott Israel during the term of this contract.”
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INSURANCE

The Contractor shall not commence work under this contract until he has obtained
all the insurance required under this paragraph and such insurance has been approved by
the Owner, nor shall the Contractor allow any subcontractor to commence work on his
subcontract until the insurance required of the subcontractor has been so obtained and
approved. For required coverages see INSTRUCTIONS TO BIDDERS on section entitled
INSURANCE REQUIREMENTS.

Types of insurance normally required are: (SEE) INSTRUCTIONS TO BIDDERS on
section entitled INSURANCE REQUIREMENTS

(a) Worker’s Compensation Insurance: The Contractor shall procure and shall maintain
during the life of this contract Worker’s Compensation Insurance as required by
applicable State or territorial law for all of his employees to be engaged in work at the
site of the project under this contract and, in case of any such work sublet, the
Contractor shall require the subcontractor similarly to provide Worker’s
Compensation Insurance for all of the latter’s employees to be engaged in such work
unless such employees are covered by the protection afforded by the Contractor’s
Worker’s Compensation Insurance.

(b) Proof of Carriage of Insurance: The Contractor shall furnish the Owner with certificate
showing the type, amount, class of operations covered, effective dates and date of
expiration of policies. Such certificates shall also contain substantially the following
statement. “The insurance covered by this certificate will not be canceled or materially
altered, except after thirty (30) days written notice has been received by the Owner.”
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PREAMBLE TO RULE 110.110

The Texas Workers” Compensation Commission adopts new §110.110, concerning requirements
for governmental entities awarding a contract for a building or construction project, and for persons
providing services on a building or construction project for a governmental entity. The new rule
is adopted with changes to the proposed text published in the April 26, 1994 issue of the Texas
Register (19 TexReg 3131). Subsections (a)(7) and (c)(7) were amended by adding language to
further clarify who is covered by the rule. Subsections (¢)(7)(J) and (e)(3) were added to clarify
that a contractor of subcontractor is representing to the governmental entity that workers’
compensation coverage is provided. Subsections (d)(8)(C) were added to require specific language
regarding representations of coverage to be added to contracts to provide services on the project.
Subsections (c)(7)(F), and (c)(7)(D(5), (d)(5), (d)(8)(F), (e)(6), and (e)(8)(F) were amended to
reduce the retention period for contractors and other persons providing services on the project from
three years to one year. Subsection (g) was changed to state that this rule applies to contract
advertised for bid after September 1, 1994, rather than awarded after September 1, 1994.

The Texas Labor Code, 8406.096, requires workers’ compensation insurance coverage for all
persons providing services on a building or construction project for a governmental entity. The
commission is aware that this statutory requirement is not being met, and this rule is designed to
achieve compliance and to implement a recordkeeping process which will enable oversight of
compliance. The rule does this by placing requirements on the governmental entity and on
contractors and other persons providing services on a project. These requirements include
coverage, certificates of coverage, posted notices of coverage, and notification of changes in
coverage status. The rule does not create any duty or burden on anyone which the law does not
establish.

The rule defines terms which apply to governmental entity building or construction projects and
sets up a clear procedure for governmental entities and contractors that bid for building and
construction projects to follow in complying with the requirements of the Texas Labor Code
8406.096. It also defines “persons who provide services on a project” who are subject to the
statutory requirement of coverage, and sets forth their requirements to comply with the statute and
the rule. 1t specifically excludes persons such as food/beverage vendors whose deliveries and labor
are not permanently incorporated into the project. The rule puts persons on notice that providing
false or misleading certificates of coverage, or failing to provide or maintain required coverage, or
failing to report any change that materially affects the provision of coverage may subject the
contractor or other persons providing services on the project to administrative penalties, civil
penalties, or other civil actions.

The rule requires a governmental entity to timely obtain certificates of coverage, retain them for
the duration of the project plus three years, and provide them to the commission upon request and
to others entitled to them by law. It also requires the governmental entity, as a prerequisite to
awarding a contract, and as part of the contract, to require that the contractor: provide coverage
and certificates of coverage for the contractor’s employees; timely obtain and provide the
governmental entity all required certificates of coverage for all persons providing services on the
project; retain certificates of coverage on file for the duration of the project and for one year
thereafter; notify the governmental entity in writing by certified mail or person delivery, within
ten (10) days after the contractor knew or should have known, of any change that materially affects
the provision of coverage of any person providing services on the project; post notices on each
project site; and contractually require persons with whom it contracts to do the same, with the
certificates of coverage to be provided to the person
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for whom they are providing services. The rule also sets out the language to be included in bid
specifications and in contracts awarded by a governmental entity and the information required to
be in the posted notice to employees. It further established a method for obtaining the certificates
from persons providing services on the project and providing them to the governmental entity.

It requires a contractor awarded a building or construction contract to: provide workers’
compensation coverage to the contractor’s employees for the duration of the project; file a
certificate of coverage of the contractor’s employees with the governmental entity prior to being
awarded a contract; obtain and provide to the governmental entity, certificates of coverage from
each other person with whom it has contracted to provide services on the project, prior to that
person beginning work on the project; obtain and provide new certificates of coverage shown on
the current certificate ends during the duration of the project; retain all certificates of coverage for
the duration of the project and for one year thereafter; notify the governmental entity of material
changes in coverage; contractually require each other person with whom it contracts to provide a
certificate of coverage; and post notices on each project site.

All other persons providing services on a project have the same requirements as a contractor, with
the exception of posting notices and with the exception that the certificate of coverage is given to
the person for whom they contracted to provide services on the project. The rule uses the term
“persons providing services on the project” in lieu of the statutory term “subcontractor” because
the term “subcontractor” as used in the statute (8406.096) and in this rule is broader than standard
industry usage. The use of the different terminology will prevent confusion.

The rule does not create any duty or burden on anyone which the law does not establish.

The new rule is adopted under the Texas Labor Code, 8402.061, which authorizes the commission
to adopt rules necessary to administer the Act, and Texas Labor Code, 8406.096, which establishes
requirements for governmental entities, contractors, and subcontractors (“persons providing
services on the project”) regarding workers’ compensation coverage for workers on compensation
coverage for workers on public building or construction projects.

Rule 110.100 Reporting Requirements for Building or Construction Projects for
Governmental Entities

@) The following word and terms, when used in this rule, shall have the following
meanings, unless the context clearly indicates otherwise. Terms not defined in this
rule shall have the meaning defined in the Texas Labor Code, if so defined.

(1) Certificate of coverage (“certificate”)-A copy of a certificate of insurance, a certificate
of authority to self-insure issued by the commission, or a coverage agreement (TWCC-
81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers’ compensation
insurance coverage for the person’s or entity’s employees (including those subject to
a coverage agreement) providing services on a project, for the duration of the project.

(2) Building or construction - Has the meaning defined in the Texas Labor Code, (€)(1).
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(b)

(©)

(3) Contractor - A person bidding for or awarded a building or construction project by a
governmental entity.

(4) Coverage - Workers’ compensation insurance meeting the statutory requirements of
the Texas Labor Code, 8401.011(44).

(5) Coverage agreement - A written agreement on form TWCC-81, form TWCC-82, form
TWCC-83, or form TWCC-84, filed with the Texas Workers® Compensation
Commission which establishes a relationship between the parties for purposes of the
Workers’ Compensation Act, pursuant to the Texas Labor Code, Chapter 406,
Subchapters F and G as one of employer/employee and establishes who will be
responsible for providing workers’ compensation coverage for person providing
services on the project.

(6) Duration of the project - Includes the time from the beginning of work on the project
until the work on the project has been completed and accepted by the governmental
entity.

(7) Persons providing services on the project (“subcontractor” in 8406.096 of the Act) -
Includes all persons or entities performing all or part of the services the contractor has
undertaken to perform on the project, regardless of whether that person contracted
directly with the contractor and regardless of whether that person has employees. This
includes but is not limited to independent contractors, subcontractors, leasing
companies, motor carriers, owner-operators, employees of any such entity, or
employees of any entity furnishing persons to perform services on the project.
“Services” includes but is not limited to providing, hauling, or delivering equipment
or materials, or providing labor, transportation, or other services related to a project.
“Services” does not include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets.

(8) Project - Includes the provision of all services related to a building or construction
contract for a governmental entity.

Providing or causing to be provided a certificate of coverage pursuant to this rule is a
representation by the insured that all employees of the insured who are providing services
on the project are covered by workers’ compensation coverage, that the coverage is based
on proper reporting of classification codes and payroll amounts, and that all coverage
agreements have been filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission’s Division of Self-Insurance Regulation. Providing false or
misleading certificates of coverage, or failing to provide or maintain required coverage, or
failing to report any change that materially affects the provision of coverage may subject
the contractor or other person providing services on the project to administrative penalties,
criminal penalties, civil penalties, or other civil actions.

A governmental entity that enters into a building or construction contract on a project shall:
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1)

()

(3)

(4)

(5)

(6)

(7)

Article .

A.

include in the bid specifications, all the provisions of subsection (d) of this rule, using
the language required by paragraph (7) of this subsection;

as part of the contract, using the language required by paragraph (7) of this subsection,
require the contractor to perform as required in subsection (d) of this rule;

obtain from the contractor a certificate of coverage for each person providing services
of the project, prior to that person beginning work on the project;

obtain from the contractor a new certificate of coverage showing extension of
coverage:

(A) before the end of the current coverage period, if the contractor’s current
certificate of coverage shows that the coverage period ends during the duration
of the project; and

(B) no later than seven (7) days after the expiration of the coverage for each other
person providing services on the project whose current certificate shows that
the coverage period ends during the duration of the project;

retain certificates of coverage on file for the duration of the project and for three years
thereafter;

provide a copy of the certificates of coverage to the commission upon request and to
any person entitled to them by law; and

use the following language for bid specifications and contracts, without any additional
words or changes, except those required to accommodate the specific document in
which they are contained or to impose stricter standard of documentation in Figure 1:

Worker’s Compensation Insurance Coverage.

Definitions:

Certificate of coverage (“certificate”)-A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the commission, or a coverage agreement (TWCC-81,
TWCC-82, TWCC-83, or TWCC-84), showing statutory workers’ compensation insurance
coverage for the person’s or entity’s employees providing services on a project, for the
duration of the project.

Duration of the project-includes the time from the beginning of the work on the project
until the contractor’s/person’s work on the project has been completed and accepted by the
governmental entity.

K-5



PREAMBLE TO RULE 110.110 Continued:

Persons providing services on the project (“subcontractor” in 8406.096)-includes all
persons or entities performing all or part of the services the contractor has undertaken to
perform on the project, regardless of whether that person contracted directly with the
contractor and regardless of whether that person has employees. This includes, without
limitation, independent contractors, subcontractors, leasing companies, motor carriers,
owner-operators, employees of any such entity, or employees of any entity which furnishes
persons to provide services on the project. “Services” include, without limitation,
providing, hauling, or delivering equipment or materials, or providing labor, transportation
or other service related to a project. “Services” does not include activities unrelated to the
project, such as food/beverage vendors, office supply deliveries, and delivery of portable
toilets.

B. The contractor shall provide coverage, based on proper reporting a classification codes
and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.044(44) for all employees of the
contractor providing services on the project, for the duration of the project.

C. The contractor must provide a certificate of coverage to the governmental entity prior
to being awarded the contract.

D. If the coverage period shown on the contractor’s current certificate of coverage ends
during the duration of the project, the contractor must, prior to the end of the coverage
period, file a new certificate of coverage with the governmental entity showing that
coverage has been extended.

E. The contractor shall obtain from each person providing services on a project, and
provide to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificate of coverage showing coverage for all
persons providing services on the project; and

(2) no later than seven (7) days after receipt by the contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

F. The contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

G. The contractor shall notify the governmental entity in writing by certified mail or
personal delivery, within ten (10) days after the contractor knew or should have
known, of any change that materially affects the provision of coverage of any person
providing services on the project.
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H. The contractor shall post on each project site a notice, in the text, for and manner
prescribed by the Texas Workers” Compensation Commission, informing all persons
providing services on the project that they are required to be covered, and stating how
a person may verify coverage and report lack of coverage.

I.  The contractor shall contractually require each person with whom it contracts to
provide services on a project, to:

(1) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all of its employees
providing services on the project, for the duration of the project;

(2) provide to the contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of
the person providing services on the project, for the duration of the project;

(3) provide the contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(4) obtain from each person with whom it contracts, and provide to the contractor:

(a) a certificate of coverage, prior to the other person beginning work on the
project; and

(b) a new certificate of coverage showing extension of coverage, prior to the
end of the coverage period, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project and
for one year thereafter;

(6) notify the governmental entity in writing by certified mail or personal delivery,
within ten (10) days after the person knew or should have known, of any change that
materially affects the provision of coverage of any persons providing services on the
project; and

(7) contractually require each person with whom it contracts, to perform as required
by paragraphs (1) - (7), with the certificates of coverage to be provided to the person
for whom they are providing services.

J. By signing this contract or providing or causing to be provided a certificate of coverage,
the contractor is representing to the governmental entity that all employees of the contractor
who will provide services on the project will be covered by workers’ compensation
coverage for the duration of the project, that the coverage will be based on proper reporting
of classification codes and payroll amounts, and that all coverage agreements will be filed
with



PREAMBLE TO RULE 110.110 Continued:

J. Continued: the appropriate insurance carrier or, in the case of a self-insured, with the
commission’s Division of Self-Insurance Regulation. Providing false or misleading
information may subject the contractor to administrative penalties, criminal penalties, or
other civil actions.

K. The contractor’s failure to comply with any of these provisions is a breach of contract
by the contractor which entitles the governmental entity to declare the contract void if the
contractor does not remedy the breach within ten (10) days after receipt of notice of breach
from the governmental entity.

(d) A contractor shall:

1)

(2)

©)

(4)

()

(6)

provide coverage for its employees providing services on a project, for the duration of
the project based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements;

provide a certificate of coverage showing workers’ compensation coverage to the
governmental entity prior to beginning work on the project;

provide the governmental entity, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage period shown
on the contractor’s current certificate of coverage ends during the duration of the
project;

obtain from each person providing services on a project, and provide to the
governmental entity:

(A) acertificate of coverage, prior to that person beginning work on the project, so
the governmental entity will have on file certificates of coverage showing
coverage for all persons providing services on the project; and

(B) no later than seven (7) days after receipt by the contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the project;

retain all required certificates of coverage on file for the duration of the project and
for one year thereafter;

notify the governmental entity in writing by certified mail or personal delivery, within
ten (10) days after the contractor knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the
project;
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(7)

(8)

post a notice on each project site informing all persons providing services on the
project that they are required to be covered, and stating how a person may verify
current coverage and report failure to provide coverage. This notice does not satisfy
other posting requirements imposed by the Act or other commission rules. This notice
must be printed with a title in at least 30 point bold type and text in at least 19 point
normal type, and shall be in both English and Spanish and any other language common
to the worker population. The text for the notices shall be the following text in Figure
2 provided by the commission on the sample notice, without any additional word or
changes:

(Figure 2)
REQUIRED WORKERS’ COMPENSATION COVERAGE

“The law required that each person working on this site or providing services related
to this construction project must be covered by workers’ compensation insurance.
This includes persons providing, hauling, or delivering equipment or materials, or
providing labor or transportation or other service related to the project, regardless of
the identity of their employer or status as an employee.”

“Call the Texas Workers” Compensation Commission at 512-440-3789 to receive
information on the legal requirements of coverage, to verify whether your employer
has provided the required coverage or to report an employer’s failure to provide
coverage.” and

contractually require each person with whom it contracts to provide services on a
project, to:

(A) provide coverage based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements for all of its employees
providing services on the project, for the duration of the project;

(B) provide a certificate of coverage to the contractor prior to that person beginning
work on the project;

(C) include in all contracts to provide services on the project the language in
subsection (e)(3) of this rule;

(D) provide the contractor, prior to the end of the coverage period, a new certificate

of coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the project;
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(€)

(E) obtain from each other person with whom it contracts and provide to the
contractor:

(i) a certificate of coverage, prior to the other person beginning work on the
project; and

(i) prior to the end of the coverage period, a new certificate of coverage
showing extension of the coverage period, if the coverage period shown on the
current certificate of coverage ends during the duration of the project;

(F) retain all required certificates of coverage on file for the duration of the project
and for one year thereafter;

(G) notify the governmental entity in writing by certified mail or personal delivery,
within 10 days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services
on the project; and

(H) contractually require each other person with whom it contracts, to perform as
required by paragraphs (A) - (H), with the certificate of coverage to be provided
to the person for whom they are providing services.

A person providing services on a project, other than a contractor, shall:

1)

()

©)

provide coverage for its employees providing services on a project, for the duration of
the project based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements;

provide a certificate of coverage as required by its contract to provide services on the
project, prior to beginning work on the project;

have the following language in its contract to provide services on the project:

“By signing this contract or providing or causing to be provided a certificate of
coverage, the person signing this contract is representing to the governmental entity
that all employees of the person signing this contract who will provide services on the
project will be covered by workers’ compensation coverage for the duration of the
project, that the coverage will be based on proper reporting of classification codes and
payroll amounts, and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a self-insured, with the commission’s Division of
Self-Insurance Regulation. Providing false or misleading information may subject the
contractor to administrative penalties criminal penalties, civil penalties, or other civil
actions.”
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(4)

()

(6)

(7)

(8)

provide the person for whom it is providing services on the project, prior to the
end of the coverage period shown on its current certificate of coverage, a new
certificate showing extension of coverage, if the coverage period shown on the
certificate of coverage ends during the duration of the project;

obtain from each person providing services on a project under contract to it, and
provide as required by its contract:

(A) acertificate of coverage, prior to the other person beginning work on the
project; and

(B) prior to the end of the coverage period, a new certificate of coverage
showing extension of the coverage period, if the coverage period shown
on the current certificate of coverage ends during the duration of the
project;

retain all required certificates of coverage on file for the duration of the project
and for one year thereafter;

notify the governmental entity in writing by certified mail or personal delivery,
of any change that materially affects the provision of coverage of any person
providing services on the project and send the notice within ten (10) days after
the person knew or should have known of the change; and

contractually require each other person with whom it contracts to:

(A) provide coverage based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements for all
of its employees providing services on the project, for the duration
of the project;

(B) provide a certificate of coverage to it prior to that other person
beginning work on the project;

(C) include in all contracts to provide services on the project the
language in subsection (e)(3) of this rule;

(D) provide, prior to the end of the coverage period, a new certificate of
coverage showing extension of the coverage period, if the coverage period
shown on the current certificate of coverage ends during the duration of
the project;

(E) obtain from each other person under contract to it to provide services on
the project, and provide as required by its contract;

(F) retain all required certificates of coverage on file for the duration of the
project and for one year thereafter;

K-11



PREAMBLE TO RULE 110.110 Continued:

(G) notify the governmental entity in writing by certified mail or personal
delivery, within ten (10) days after the person knew or should have
known, of any change that materially affects the provision of coverage of
any person providing services on the project; and

(H) contractually require each person with whom it contracts, to perform as
required by paragraphs (A) - (H), with the certificate of coverage to be
provided to the person for whom they are providing services.

()] If any provision of this rule or its application to any person or circumstance is held invalid,
the invalidity does not affect other provisions or applications of this rule that can be given
effect without the invalid provision or applications, and to this end the provisions of this
rue are declared to be severable.

(9) This rule is applicable for building or construction contracts advertised for bid by a
governmental entity on or after September 1, 1994.
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PREVAILING WAGE LEGAL REQUIREMENTS

The Contractor’s attention is called to Articles 5159A and 5160 of the Revised Civil
statutes of Texas which Statutes must be complied with. These articles are as follows:

ARTICLE 5159A:

SECTION 1. Not less than the general prevailing rate of per diem wages for work of a
similar character in the locality which the work is performed, and not less than the general
prevailing rate of per diem wages for legal holiday and overtime work, shall be paid to all laborers,
workmen and mechanics employed by or on behalf of any County, City and County, City, Town,
District or other political subdivision of the State, engaged in the construction of public works,
exclusive of maintenance work. Laborers, workmen and mechanics employed by contractors or
subcontractors in the execution of any contract or contracts for public works with the State, or any
officer or public body thereof, or in the execution of any contract or contracts for public works,
with any County, City and County, City, Town, District or other political subdivision of this State,
or any officer or public body thereof, shall be deemed to be employed upon public work.

SECTION 2. The public body awarding any contract for public work on behalf of the
State, or on behalf of any County, City and County, City, Town, District or other political
subdivision thereof, or otherwise undertaking any public work, shall ascertain the general
prevailing rate of per diem wages in the locality in which the work is to be performed for each
craft or type of workmen or mechanic needed to execute the contract, and shall specify in the call
for bids for said contract, and in the contract itself, what the general prevailing rate of per diem
wages in the said locality is for each craft or type of workmen needed to execute the contract, also
the prevailing rate for legal holiday and overtime work, and it shall be needed to execute the
contract, also the prevailing rate for legal holiday and overtime work, and it shall be mandatory
upon the Contractor to whom the contract is awarded, and upon any subcontractor under him, to
pay not less than the said specified rates to all laborers, workmen and mechanics employed by
them in the execution of the contract. The Contractor shall forfeit as a penalty to the State, County,
City and County, City, Town, District or other political subdivision on whose behalf the contract
is made or awarded, Ten Dollars ($10.00) for each laborer, workman or mechanic employed for
each calendar day, or portion thereof, such laborer, workman or mechanic is paid less than the
stipulated rates for any work done under said contract, by him, or by any subcontractor under him,
and the said public body awarding the contract shall cause to be inserted in the contract a
stipulation to this effect. It shall be the duty of such public body awarding the contract, and its
agents and officers to take cognizance of complaints of all violations of the provisions of this Act
committed in the course of the execution of the contract, and when making payments to the
contractor of monies becoming due under said contract to withhold and retain therefrom all sums
and amounts which shall have been forfeited pursuant to the herein said stipulation and the terms
of this Act; provided, however, that no sum shall be so withheld, retained or forfeited, except from
the final payment, without a full investigation by the awarding body. It shall be lawful for any
contractor to withhold from any subcontractor under him sufficient sums to cover any penalties
withheld from him by the awarding body on account of said subcontractor’s failure to comply with
the terms of this Act, and if payment has already been made to him the contractor may recover
from him the amount of the penalty or forfeiture in a suit at law.
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SECTION 3. The contractor and each subcontractor shall keep, or cause to be kept, an
accurate record showing the names and occupations of all laborers, workmen and mechanics
employed by him, in connection with the said public work, and showing the actual per diem wages
paid to each of such workers, which record shall be open at all reasonable hours to the inspection
of the public body awarding the contract, its officers and agents.

SECTION 4. Any construction or repair work done under contract, and paid for in whole
or in part out of public funds, other than work done directly by any public utility company pursuant
to order of the Railroad Commission or other public authority, whether or not done under public
supervision or direction or paid for wholly or in part out of public funds, shall be held to be “public
works” within the meaning of political subdivision of this State in which the building, highway,
road, excavation, or other structures, project, development or improvement is situated in all cases
in which the contract is awarded by the State, or any public body thereof, and shall be held to mean
the limits of the County, City and County, City, Town, District or other political subdivision on
whose behalf the contract is awarded in all other cases. The term “general prevailing rate of per
diem wages” shall be the rate determined upon as such rate by the public body awarding the
contract, or authorizing the work, whose decision in the matter shall be final. Nothing in this act,
however, shall be construed to prohibit the payment to any laborer, workman or mechanic
employed on any public work as aforesaid of more than the said general prevailing rate of wages.

ARTICLE 5160. Bond for Wages:

Any person or persons, firm or corporation, entering into a formal contract with this State
or its counties or school districts or other subdivisions thereof or any municipality therein for the
construction of any public building, or the prosecution and completion of any public work shall be
required, before, commencing such work, to execute the usual Penal Bond, with additional
obligation that such contractor shall promptly make payments to all persons supplying him or them
with labor and materials in the prosecution of the work provided for in such contract. Any person,
company, or corporation who has furnished labor or materials used in the construction or repair or
any public building or public work, and payment for which has not been made, shall have the right
to intervene and be made a party to any action instituted by the State or any adjudicated in such
action and judgment rendered thereon, subject, however, to the priority of the claims and judgment
of the State or municipality.

If the full amount of the liability of the surety on said bond is insufficient to pay the full
amount of said claims and demands, then, after paying the full amount due to the State or
municipality, the remainder shall be distributed pro-rata among said intervenors. Provided,
further, that all claims for labor and materials furnished to said Contractor, and all claims for labor
and material furnished to any contractor shall be itemized and sworn to as required by Statutes as
to mechanic’s lien claims, and such claims shall be filed with the County Clerk of the County, in
which said work is being prosecuted, within ninety (90) days from the date of the delivery of said
material and the performance of said work. The County Clerk shall note on the mechanic’s lien
record, the name of the claimant, the amount claimed, the name of the contractor and the name of
the county, School District, other subdivisions, or municipality with which the contract was made;
and the County Clerk shall index the claim under the name of the contractor and under the name
of the County, School District, other subdivision or municipality; with which the contract was
made.
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ARTICLE 5160. Bond for Wages Continued:

Provided further, that after completion and acceptance of completed project all moneys due
contractor under said contract shall be held by the state or its counties or school districts or other
subdivision, thereof or an affidavit made by Contractor that all just bills for labor and material
under this contract has been paid in full by the Contractor.

Acts 1913, P. 185; Acts 1929, 41% leg., P.4881. Ch. 22 paragraph 1.
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GENERAL PREVAILING WAGE RATE

CITY OF McALLEN, TEXAS

General Decision Number: TX180305 09/14/2018 TX305
Superseded General Decision Number: TX20170305
State: Texas

Construction Type: Building

County: Hidalgo County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or
apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.35 for
calendar year 2018 applies to all contracts subject to the Davis-Bacon Act
for which the contract is awarded (and any solicitation was issued) on or
after January 1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage determination
at least $10.35 per hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing on the
contract in calendar year 2018. The EO minimum wage rate will be adjusted
annually. Please note that this EO applies to the above-mentioned types of
contracts entered into by the federal government that are subject to the
Davis-Bacon Act itself, but it does not apply to contracts subject only to
the Davis-Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-
(60). Additional information on contractor requirements and worker
protections under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2018
1 09/14/2018

BOI1LO074-003 01/01/2017

Rates Fringes
BOILERMAKER . - . - oo oo i e e e ot $ 28.00 22.35
CENGI0178-005 06/01/2014
Rates Fringes

POWER EQUIPMENT OPERATOR
(1) Tower Crane............. $ 29.00 10.60
(2) Cranes with Pile
Driving or Caisson
Attachment and Hydraulic

Crane 60 tons and above..... $ 28.75 10.60
(3) Hydraulic cranes 59
Tons and under.............. $ 27.50 10.60
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IRONO084-011 06/01/2018

Rates Fringes
IRONWORKER, ORNAMENTAL........... $ 23.77 7.12
PLUMO412-004 04/01/2013

Rates Fringes
PLUMBER . - .o oo oo oo i i i o $ 31.14 12.43
© suTxeo14-031 O7/21/2014

Rates Fringes
BRICKLAYER. .. oo oo $ 16.17 0.00
CARPENTER. - - oo oo i e e a $ 14.21 2.22
CEMENT MASON/CONCRETE FINISHER...$ 12.46 0.00
ELECTRICIAN. . oo oo, $ 18.44 4_.53
INSULATOR - MECHANICAL
(Duct, Pipe & Mechanical
System Insulation)............... $ 11.54 2.17
IRONWORKER, REINFORCING.......... $ 12.01 0.00
IRONWORKER, STRUCTURAL........... $ 15.04 4.34
LABORER: Common or General...... $ 8.00 0.00
LABORER: Mason Tender - Brick...$ 10.00 0.00
LABORER: Mason Tender -
Cement/Concrete. .. ... ... ........ $ 10.89 0.96
LABORER: Pipelayer.............. $ 11.00 3.47
LABORER: Roof Tearoff....._....... $ 10.06 0.00
OPERATOR:
Backhoe/Excavator/Trackhoe. .. .... $ 14.04 1.01
OPERATOR: Bobcat/Skid
Steer/Skid Loader................ $ 13.93 0.00
OPERATOR: Bulldozer............. $ 18.29 1.31
OPERATOR: Drill._ .. _ ... _ .. ._._..._. $ 16.22 0.34
OPERATOR: Forklift.............. $ 14.83 0.00

OPERATOR: Grader/Blade.......... $ 10.00 0.00
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OPERATOR: Loader................ $ 12.87 0.70
OPERATOR: Mechanic.............. $ 17.00 0.00
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 16.03 0.00
OPERATOR: Roller................ $ 12.70 0.00
PAINTER (Brush, Roller, and

1570 =1/ 1 $ 11.27 0.00
PIPEFITTER. c oo e i i e e e e e o $ 15.22 3.16
ROOFER. - o e e e e e e e o $ 11.42 0.00
SHEET METAL WORKER (HVAC Duct

Installation Only) . .............. $ 18.40 2.12
SHEET METAL WORKER, Excludes

HVAC Duct Installation......._.... $ 21.13 6.53
TILE FINISHER. . . . ... ... ..... $ 11.22 0.00
TILE SETTER. - - oo i i i i e o $ 12.15 0.00
TRUCK DRIVER: Dump Truck........ $ 12.39 1.18
TRUCK DRIVER: Flatbed Truck..... $ 19.65 8.57
TRUCK DRIVER: Semi-Trailer

TrucK. oo $ 12.50 0.00
TRUCK DRIVER: Water Truck....... $ 12.00 4.11

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. |IFf this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol .gov/whd/govcontracts.
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Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clauses (29CFR 5.5 (a) (1) (iD)).

The body of each wage determination lists the classification and wage rates
that have been found to be prevailing for the cited type(s) of construction
in the area covered by the wage determination. The classifications are listed
in alphabetical order of "identifiers”™ that indicate whether the particular
rate is a union rate (current union negotiated rate for local), a survey rate
(weighted average rate) or a union average rate (weighted union average
rate).

Union Rate ldentifiers

A four letter classification abbreviation identifier enclosed in dotted lines
beginning with characters other than "SU" or "UAVG" denotes that the union
classification and rate were prevailing for that classification in the
survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier
of the union which prevailed in the survey for this classification, which in
this example would be Plumbers. 0198 indicates the local union number or
district council number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in processing the wage
determination. 07/01/2014 is the effective date of the most current
negotiated rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the
collective bargaining agreement (CBA) governing this classification and rate.

Survey Rate ldentifiers

Classifications listed under the 'SU" identifier indicate that no one rate
prevailed for this classification in the survey and the published rate is
derived by computing a weighted average rate based on all the rates reported
in the survey for that classification. As this weighted average rate
includes all rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are
survey rates based on a weighted average calculation of rates and are not
majority rates. LA indicates the State of Louisiana. 2012 is the year of
survey on which these classifications and rates are based. The next number,
007 in the example, is an internal number used in producing the wage
determination. 5/13/2014 indicates the survey completion date for the
classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate ldentifiers
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Classification(s) listed under the UAVG identifier indicate that no single
majority rate prevailed for those classifications; however, 100% of the data
reported for the classifications was union data. EXAMPLE: UAVG-0H-0010
08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH
indicates the state. The next number, 0010 in the example, is an internal
number used in producing the wage determination. 08/29/2014 indicates the
survey completion date for the classifications and rates under that
identifier.

A UAVG rate will be updated once a year, usually in January of each year, to
reflect a weighted average of the current negotiated/CBA rate of the union
locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries
of surveys, should be with the Wage and Hour Regional Office for the area in
which the survey was conducted because those Regional Offices have
responsibility for the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described in 2.) and
3.) should be followed.

With regard to any other matter not yet ripe for the formal process described
here, initial contact should be with the Branch of Construction Wage
Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N_W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party
(those affected by the action) can request review and reconsideration from
the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
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The request should be accompanied by a full statement of the interested
party"s position and by any information (wage payment data, project
description, area practice material, etc.) that the requestor considers
relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested
party may appeal directly to the Administrative Review Board (formerly the
Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION



AFFIDAVIT AND WAIVER OF LIEN
PRIME CONTRACTOR

STATE OF

COUNTY OF

Personally appeared before me, the undersigned Notary Public for said County and State
(Name of Individual),

(Title) of
(Prime Contractor), who being duly sworn by me states on oath that all product suppliers and
Subcontractors, payrolls, sales tax, privilege tax or license, old age benefits tax, state and federal
unemployment insurance, and other liabilities incurred in the performance of
(Type of Contract) Contract for the construction of improvements at Project No. #

Project Title (Name of Project), have been paid in full and
that the above named Prime Contractor waives any claims and released
(Owner) from any rights or claims (including lien rights) for debts due and owing by virtue of the
furnishing of any labor, products, and supplies furnished for such improvements.

The above named Prime Contractor agrees to indemnify the Owner and save him harmless on
account of any loss he may sustain in reliance upon this Affidavit and Waiver of Lien including
the amount of any lien he may be compelled to pay all costs relating thereto and a reasonable
attorney’s fee.

(Prime Contractor)

By:

Type/Print Name

Title:

Date:

Sworn to and subscribed before me
this the __ day of ,20_.

Notary Public

My Commission Expires:
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RELEASE AND WAIVER OF CLAIMS BY
SUBCONTRACTORS AND PRODUCT VENDORS

STATE OF

COUNTY OF

Personally appeared before me the undersigned authority in and for said County and State (Name
of Individual), (Title) of (Company), who,
being duly sworn by me states on oath that all bills for labor and products, sales tax, privilege tax
or license, old age benefits tax, state and federal unemployment insurance and other liability have
been paid in full, or that funds are in hand to discharge such liabilities when due, incurred in the
performance of its Subcontract for furnishing labor or products in the construction of

improvements at Project No. # Project Title

(Name of Project & Location), upon receipt of check in the
amount $ , the undersigned company waives any claims and releases
(Owner) (Contractor) from any rights or claims for debts due and owing by

virtue of the furnishing of any labor or products and any lien therefore.

(Name of Company)

Signature:

By:
Type/Print Name

Title:

Date:

Sworn to and subscribed before me
this day of ,20_.

Notary Public

My Commission Expires:
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CONTRACTOR'’S AFFIDAVIT
AS TO STATUS OF LIENS

STATE OF

COUNTY OF

Personally appeared before me, the undersigned Notary Public for said County and State,

(Name of Individual), (Title), of (Prime Contractor),
who being duly sworn by me states on oath that to the best of his knowledge and belief, except as
listed below, the Releases and Waivers of Claim attached hereto include all Subcontractors and all
suppliers of labor, products, and equipment provided by all persons who may have lien against the
property of (Owner), Project No. #__ Project Title

, located at (Location of Project),
arising out of the construction of improvements thereon.

Exceptions: (If none, write “NONE.” Any exception listed shall be bonded by the Contractor to
indemnify the Owner, and a copy of each such bond shall be attached hereto.)

1.

2.

3.

4,
(Name of Company)
By:
Type/Print Name
Title:
Date:

Sworn to and subscribed before me
this day of , 20

Notary Public
My Commission Expires:
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TECHNICAL SPECIFICATIONS



MCcALLEN-CITY HALL LACTATION ROOM SEPTEMBER 2018

SECTION 01010 - SUMMARY OF WORK
PART 1 - GENERAL
1.01 SUMMARY

A. Project identification:

McAllen-City Hall Lactation Room
1300 W Houston Ave,
Mcallen, TX 78501

B. Work Covered by Contract Documents:
Base Bid:

The project will consist of demolition of area as specified in plans to
include new cabinetry, metal studs, insulation, sheetrock, painting,
electrical, plumbing, cabling and new man door as detailed in plans
and specifications.

C.  Particular project requirements:
1. Existing site conditions and restrictions:
(To be covered at pre-construction meeting)
2. Requirements for sequencing or scheduling:
(To be covered at pre-construction meetings)
3. Prior or concurrent work by Owner or others:
(To be covered at pre-construction meetings)
4. Owner’s partial occupancy:
(To be covered at pre-construction meetings)
5. Contractor's use of existing facilities: Not Allowed.

D. Permits: Apply for, obtain, and pay for permits required to perform the
work. Submit copies to Architect.

E. Codes: Comply with applicable codes and regulations of authorities having
jurisdiction. See individual specification Sections for requirements and
submittals. Submit copies of inspection reports, notices and similar
communications to Owner.

F. Dimensions: Verify dimensions indicated on drawings with field dimensions
before fabrication or ordering of materials. Do not scale drawings.
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G. Existing Conditions: Notify Owner of existing conditions differing from
those indicated on the drawings. Do not remove or alter structural
components without prior written approval.

H. Definitions for terms used in the specifications:

1. Provide: Furnish and install, complete with all necessary accessories,
ready for intended use. Pay for all related costs.

2. Approved: Acceptance of item submitted for approval. Not a
limitation or release for compliance with the Contract Documents or
regulatory requirements. Refer to limitations of 'Approved' in General
and Supplementary Conditions.

3. Match Existing: Match existing as acceptable to the Owner.

I.  Intent: Drawings and specifications are intended to provide the basis for
proper completion of the work suitable for the intended use of the Owner.
Anything not expressly set forth but which is reasonable implied or
necessary for proper performance of the project shall be included.

J.  Writing style: Specifications are written in the imperative mode. Except
where specifically intended otherwise, the subject of all imperative
statements is the Contractor. For example, 'Provide tile' means 'Contractor

shall provide tile.'

END OF SECTION-01010
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SECTION 01045 — CUTTING AND PATCHING
PART 1 - GENERAL
1.1  COORDINATION

A. The General Conditions of the Contract for Construction and the
Supplementary Conditions to the General Conditions of the Contract for
Construction shall be considered as part of this section of the specifications.

B. Each Bidder shall be responsible for determining during the bidding period
the extent that any addenda issued during the bidding period may affect this
section of the specifications.

C. Reference Instructions to Bidders for requirements regarding substitutions of
materials and products.

D. Where conflicts occur between the drawings and specifications, between
different drawings, between different portions of this section of the
specifications, or between different sections of the specifications, the more
stringent requirements and the greater quantity shall apply.

1.2 SECTION INCLUDES
A. Requirements and limitations for cutting and patching of Work.

1.3  RELATED SECTIONS
A. Section 01100 - Summary: Work by Owner or by separate Contractors.
B. Section 01120 - Alteration